Code of Conduct for Members of the
New York State Joint Commission on Public Ethics

Preamble:

The New York State Joint Commission on Public Ethics hereby adopts this Code of
Conduct to assist the members in conforming to the highest possible standards of public
service to the People of the State of New York. As the New York Legislature expressed
in enacting Public Officers Law §74:

“Government is and should be representative of all the people who elect it, and
some conflict of interest is inherent in any representative form of government.
Some conflicts of material interests which are improper for public officials may
be prohibited by legislation. Others may arise in so many different forms and
under such a variety of circumstances, that it would be unwise and unjust to
proscribe them by statute with inflexible and penal sanctions which would limit
public service to the very wealthy or the very poor. For matters of such
complexity and close distinctions, the legislature finds that a code of ethics is
desirable to set forth for the guidance of state officers and employees the general
standards of conduct to be reasonably expected of them.”

In this spirit, the New York State Joint Commission on Public Ethics provides the
following internal code of conduct to guide the members of the Commission in the
performance of their official duties.

Conflicts of Interest:

The responsibilities of the Commission can only be fulfilled if its activities are
undertaken in accordance with the requirements and spirit of Public Officer’s Law
88 73(3)(b), 73-a and 74.

No member shall receive or enter into any agreement, express or implied, directly or
indirectly, for any compensation, in any form, for the appearance or rendition of services
by the member or another in relation to any matter before the Commission.

No member shall receive or enter into any agreement, express or implied, directly or
indirectly, for any compensation, in any form, for the appearance or rendition of services
by the member or another against the interest of the Commission in relation to any case,
proceeding, application, or matter before any adjudicative body.

No member shall be in any way or any manner interested, directly or indirectly, in any
contract made by the Commission.

No member shall, as provided by 874(2), have any interest, financial or otherwise, direct
or indirect, or engage in any outside activity which is in substantial conflict with the
proper discharge of his or her duties as a Commission member.
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Recusal:

Members should recuse themselves from Commission deliberations or votes on matters
relating to any organization, entity or individual where their impartiality in the
deliberation or vote might be reasonably questioned.

Members should review on an ongoing basis for potential conflicts, their employment
and other associations and relationships, abide by the Commission’s recusal policy and
procedures and seek guidance in accordance with those procedures when necessary and
appropriate. (See Addendum - Recusal Policy)

Gifts and Special Treatment:

No member shall directly or indirectly, solicit, accept or receive any gift whether in the
form of money, service, loan, travel, entertainment, hospitality or promise under
circumstances in which it could be reasonably inferred that the gift was intended to
influence the member or could be reasonably inferred was intended as a reward for any
official action on the member’s part.

No member shall use, attempt to use, or create the reasonable impression of an attempt to
use his or her official position to secure unwarranted special treatment or privileges for
himself or herself or others.

Confidential Information:

Members should at all times make efforts to protect the confidentiality of Commission
activities and avoid the unauthorized disclosure of information obtained through their
work in accordance with the requirements of Executive Law 894(9-a). Members who
intentionally and without authorization release confidential information shall be guilty of
a class A misdemeanor. In addition, violations of Public Officers Law §874(3)(b) and (c)
regarding disclosure of confidential information shall be subject to a civil penalty in an
amount not to exceed $10,000 plus the value of any gift or benefit received as a result of
such violation.

Post-Commission Policies

No member shall, within a period of two years after leaving the Commission, appear or
practice before the Commission or receive any compensation for any services rendered
on behalf of any person, firm, corporation, or association in relation to any matter before
the Commission.

No member, after leaving the Commission, shall at any time appear, practice,
communicate or otherwise render services before any State agency or receive any
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compensation for services rendered on behalf of any person, firm, corporation or other
entity with respect to any case, proceeding, application or transaction in which such
member was directly concerned and in which the member personally participated during
the member’s term with the Commission.

Application of Guidelines:

A Subcommittee of the Commission, appointed by the Commission, shall assist the Chair
or a designee of the Chair in providing advice concerning these guidelines as requested
by a member.

Amendment of Guidelines:

The Commission may amend these guidelines from time to time.



Recusal Policy and Procedure
Addendum to Member’s Code of Conduct

Recusal Policy:

Members of the Joint Commission on Public Ethics (*Commission”) should recuse themselves
from Commission deliberations or votes on matters relating to any organization, entity or
individual where their impartiality in the deliberation or vote might be reasonably questioned.
Members should review on an ongoing basis for potential conflicts, their employment and other
associations and relationships, abide by the Commission’s recusal policy and procedures and

seek guidance in accordance with those procedures when necessary and appropriate.

I. PERSONAL AND FINANCIAL INTERESTS

Recusal should occur when:

e There exists any financial or personal interest, direct or indirect, that is
incompatible with the discharge of the member’s duties, or might reasonably be
expected to impair a member’s objectivity and independence of judgment in the
exercise of his or her official duties.

A financial or personal interest includes, but is not limited to:

e Employment

e A debtor/creditor relationship
e A fiduciary relationship

e A source of income

e A matter pertaining to a known relative (i.e., a spouse, domestic partner or person
who is a direct descendant of the individual’s grandparents or the spouse of such
descendant)

e A matter pertaining to a business investment or contractual relationship

e Investments, whereby a decision of the Commission could reasonably be expected
to result in any material impact on the value of such investment, either positive or
negative

e A leadership role or other substantial role in a professional, trade, charitable or
not-for-profit organization

An incompatible financial or personal interest may exist in other situations which are not clearly
within the provisions of the above, depending on the totality of the circumstances. A member is
encouraged to contact the Commission’s Executive Director or others for guidance.
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Recusal may be required in other situations even in the absence of financial or personal interests
depending on the totality of the circumstances.

I1. POLITICAL ACTIVITIES

In accordance with Executive Law 894(9-b), a member shall refrain from making
or soliciting from other persons, any contributions to candidates for election to the
offices of Governor, Lieutenant Governor, Member of the Assembly or the
Senate, Attorney General or State Comptroller during the term of his or her
service to the Commission.

A member’s nomination to office by a statewide elected official or legislative
leader does not, absent other factors (e.g. the existence of a personal relationship
between the member and elected official that could affect the judgment of the
member) constitute grounds for recusal from a matter before the Commission
involving such elected official.

1. OTHER MATTERS WHICH MAY REQUIRE RECUSAL

Situations where recusal may be required:

A member should recuse himself or herself from an official matter that involves
any private sector individual, association, corporation or other entity that
employed or did business with the member within two years prior to the
member’s appointment. This recusal shall remain in effect for two years after the
commencement of the member’s service to the Commission

A member should recuse himself or herself from an official matter if he or she
had any involvement in that matter, prior to commencement of his or her
Commission service.

IV. PROCEDURE FOR RECUSAL

At such time and in the normal course of Commission operations, a matter may require
review by the Commission for consideration, guidance and possible action. Members will be
apprised of the identity of all persons who may be the subject of their consideration or action,
in advance of such discussion so as to afford an opportunity for appropriate recusal.

e Commission staff shall prepare a list of all persons or entities that will have matters
before the Commission at its upcoming meeting.
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Such list shall be sent to members with their pre-meeting agenda and package.

Members should review this list and identify any party that may raise a question of a
conflict of interest (as defined in the Commission Code of Conduct).

Members who recognize a conflict should notify staff of their intent to recuse
themselves from any matter where they believe a conflict may exist and state their
intent to seek recusal from such matter.

Members may request Counsel to review what they believe may be a conflict and
request an opinion from Counsel or other designee as to such possible conflict. Such
opinion may be advisory in nature.

Such requests for an opinion and the opinion itself shall be deemed confidential.

Thereafter, the member shall determine if he/she should seek a recusal. The opinion
of Counsel is not binding upon the requesting party and is only advisory. The final
decision on any recusal is the member’s alone.

It is possible that matters may be added to the Commission Meeting Agenda before
notice can be communicated to members. These additions may be the basis for a
member to recuse. Staff shall be available to advise as to such possible recusal, if
requested. However, the final decision on any recusal is the member’s responsibility.

If a member chooses to recuse him or herself, he/she shall so inform the Chair before
the meeting or as soon as practical. The reason for such recusal should be given, but
should not compromise or jeopardize the rights of any party related to the reason for
recusal nor any rights, duties or privileges of the member or any party in interest.

If a member recuses him or herself from a matter he/she will;

0 Remove him or herself from that segment of the Commission meeting wherein
the matter is to be discussed and avoid discussion of the matter with other
members.

o Receive no further information from the Commission or Commission staff
regarding the matter.

0 Receive copies of minutes of the meeting containing deletions so as to not
disclose the matter to the member, except for those Commission matters that
are part of any public proceeding or meeting of the Commission.
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