Meeting of the Assembly Standing Committee on Ethics and Guidance

Thursday, August 16, 2012

11:00 AM
‘Room 438-B CAP

Members Present:

Also Present:

~~ Pursuant to the call of the senior member o
Rule IV §2(b) of the Assembly Rules the me
McEneny made the follow

remains in effect.

Daniel O’Donnell (Chair), Kevin Cahil
Brian Curran (Ranking Mmorlty Membi ) Janet
Tony Jordan B

Eneny, Michelle Titus,
Duprey, Joseph Giglio,

Ann Horowitz, Kevin Engel

‘6nly during the portion of the
d produced documents pursuant to

Carolyn Kearns, pursuant to subpoe
meeting at which she gave testimon
the subpoena

Ann Horowitz advised the Committee of the investigative actions takeén since the last meeting -
(interviews of the complainants in NYC on 8-9-12) and referred members to the new written
materials provided for their review: the written response dated 8-15-12 from Mr. Lefcourt on
behalf of Assemblymember Lopez, the intake notes typed by Carolyn Kearns, and the Staff
Investigation Report from Ann Horowitz and Kevin Engel dated 8-15-12. Members of the
Committee then read all of the new materials.
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Prior to discussion of the materials, the Chair advised Committee members of telephone
conversations that he had with the attorneys for the complainants and for Assemblymember
Lopez. During the Chair’s conversation with Mr. Lefcourt last week, in which Mr. Lefcourt said
that he would make a written submission on behalf of Assemblymember Lopez rather than
having Mr. Lopez appear in person before the Committee, the Chair advised Mr. Lefcourt that he
should include anything that he wanted the Committee to consider as part of his written response.
The Chair also advised the Committee that he had told Mr. Lefcourt that he believed the
Committee could make a decision on August 16™ and that therefore any information (1nc1ud1ng
witnesses to be interviewed) should be included in the written response':due August 16™.

The Committee deliberated at length. In doing so, members askedc
and Kevin Engel with respect to the Staff Investigative Report;: “discus d the credibility of
various statements before the Committee; and discussed what additional’ mvestlgatlon might be
done to provide additional information for the Committeeto consider in its dehberatlons

Committee members asked the investigators abou
complainants during the interviews that were conduc
and Mr. Engel gave the Committee their individual obsé
about demeanor in the written report, and comparing the d
particular, there was discussion about the'd
multiple incidents of unwelcome severe pl
between Albany and NYC: spemﬁcally, th

ir observat1on of the demeanor.of both

, expanding on theé information
anor of the two complalnants In

stopped thie unwelcome physical conduct, her telling the
m Atlantic City he again put his hand between her legs.

there was discussion 2 6red1b1hty of the paragraph under the heading “Lessons Learned” in
Assemblymember Lopez’s written response. Committee members raised other questions as to
the credibility of other statements in the 8-15-12 written response.

Among other possible inquiries that could be part of a further investigation, Committee members
raised questions about whether anyone else working in Assemblymember Lopez’s office had
complained about sexual harassment and whether there was a high level of turnover among
female employees in the office. They suggested that a review of Assembly personnel records
would provide information as to the latter question.
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Following this discussion, a motion was made and seconded to issue a subpoena duces tecum to
Carolyn Kearns. A vote was taken and the motion was approved unanimously. The Chairman -
then signed a subpoena and it was served personally on Carolyn Kearns.

Ms. Kearns appeared before the Committee and the Chairman swore her in; she then provided
the following information under oath. She stated that she was appearing pursuant to the
subpoena that had been served on her. She then provided documents pursuant to the subpoena:
two written complaints of sexual harassment against Assemblymember Vito Lopez made by two
female employees who had previously worked in his office. The com 'amts are dated late
December 2011 and early January 2012. :

The Chair asked Ms. Kearns what happened as a result of these'compl nts In response Ms.

workplace? within 90 days of execution of the agieem )
scheduled for August 23",

agreémént further provided that violation of the above
"a; aim_for liquidated damages of $20,000 or actual or

the meeting.

The Committee then discussed the documents and testimony provided by Ms. Kearns pursuant to
the Committee’s validly“issued subpoena and continued its deliberations. At the end of the
Committee’s deliberations, a motion was made and seconded that based on all the information
before 1t, the Committee find that Assemblymember Lopez violated the Assembly’s Sexual
Harassment Policy. A vote was taken thereon, and the motion was unanimously approved.

- The Committee then discussed the actions that it would recommend be taken following its
finding that Assemblymember Lopez violated the Assembly’s Sexual Harassment Policy (the
Policy). The Committee was advised that the attorney for the complainants had communicated
that he had conferred with his clients regarding the confidentiality of the proceedings, and that
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concerns about preserving the complainants’ privacy should not deter the Committee from a
public sanction, in the event that the Committee were to find that Mr. Lopez had violated the
Policy. Individual motions were made, seconded, and unanimously approved to recommend the
following actions:

1. Removal as Chair of the Housing Committee;

2. A public letter of censure and admonition;

3. A permanent ban on interns and employees under the age of 21 in Assemblymember
Lopez’s offices;

4. Loss of seniority;

Reduction of staff allocation to that of a freshman memb

6. Additional training for staff and for the Assemblymember

hdl

reviewed and revised as appropnate

A motion was made, and seconded, that the Chair and the Rank ng Mlnorlty Meniber approve
the recommendation letter from the Committee to the Speaker
approval of the letter by the full Comm 1
unanimously approved.

Upon conclusion of the dlSCllSSlOIl conducted;m executi
in open session, a motion was.made and seconded. S
the motion was approvediiinanimously, and the meeting was: thereafter adjourned.
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