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On  June  13,  2011,  the  New  York  State  Legislature  passed,  and  on  August  15,  2011, 

Governor Andrew M. Cuomo signed into law, the Public Integrity Reform Act of 2011 (the 

“Act”).   The  Act  comprehensively  reformed  the  oversight  and  regulation  of  ethics  and 

lobbying in New York State – a key component of which was the establishment of the new 

independent  agency,  the  Joint  Commission  on  Public  Ethics  (the  “Commission”).    (See 

xecutive Law §94 attached hereto as Appendix A.) 

INTRODUCTION 

E

 

The  Commission  assumed  and  continued  the  business  and  records  of  its  predecessor 

agency,  the  Commission  on  Public  Integrity  (“CPI”),  but was  granted  broader  regulatory 

authority  and  oversight  to  include  state  legislators,  candidates  for  the  Legislature,  and 

legislative employees,  as well  as  the  four  statewide elected officials,  candidates  for  those 

offices, executive branch state employees, certain political party chairs, and lobbyists and 

heir clients.   t

 

This report covers work and information received by CPI in 2011, including data relating to 

ethics  and  lobbying  regulation.   The  report  also  highlights  information  about  the  Joint 

Commission on Public Ethics,  including  its new organizational  structure,  its  emphasis on 

raining and compliance, as well as certain regulatory changes pursuant to the Act. t

 

Among other  information detailed below,  total  lobbying expenditures  for 2011 reached a 

record  level  of  $220 million,  surpassing 2010  expenditures by  approximately  $7 million. 

The  Committee  to  Save  New  York  ranked  at  the  top  of  the  list  for  total  lobbying 

expenditures  for  the  year,  reporting  nearly  $12 million  in  total  spending.   The American 

Beverage  Association,  which  topped  the  2010  list  with  nearly  $13  million  in  lobbying 

expenditures,  dropped  from  the  top  10  list  for  2011  with  less  than  $400,000  in  total 

reported lobbying spending.  The top four lobbyists ranked by reported compensation and 

reimbursed  expenses  remained  the  same  in  2011  as  in  2010.     Additional  summaries  of 
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lobbying  data  are  included  in  this  report.    The  full  2011  listing  of  lobbyists  and  public 

corporations and their financial data is attached hereto as Appendix B. 

INTRODUCTION 
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THE JOINT COMMISSION ON PUBLIC ETHICS 
 

 

The Public Integrity Reform Act of 2011 

Pursuant  to  the  Public  Integrity  Reform  Act  of  2011,  the  new  Commission,  which  was 

formally  constituted  in  December  of  2011,  continued  lobbying  and  ethics  oversight 

functions of predecessor agencies, but has broader  regulatory authority and oversight  to 

include state legislators, candidates for the Legislature and legislative employees, as well as 

the  four  statewide  elected  officials,  candidates  for  those  offices,  executive  branch  state 

employees,  certain  political  party  chairs,  and  lobbyists  and  their  clients.   The  Public 

Integrity Reform Act of 2011 also expanded the disclosure and reporting requirements for 

hose within the Commission’s jurisdiction. t

 

The  Commission  is  made  up  of  14  commissioners,  three  appointed  by  the  Temporary 

President of the Senate, three appointed by the Speaker of the Assembly, one appointed by 

the Minority Leader of the Senate, one appointed by the Minority Leader of the Assembly, 

and  six  appointed  by  the  Governor  and  the  Lieutenant  Governor.   The  Commission 

chairperson is selected by the Governor.  Terms for commissioners vary and are set forth in 

he statute. t

 

The Commission meets at a minimum bimonthly, and appoints an executive director to run 

he functions and administration of the agency.    

ommissioners 

t

 

C

 

Hon. Janet DiFiore, Chair 

District Attorney DiFiore has been the chief law enforcement officer of Westchester County 

since  2006.  Prior  to  her  election  as  District  Attorney,  she  served  as  a  judge  of  the 

Westchester County Court and as a justice of the New York State Supreme Court.   District 

Attorney  DiFiore  was  appointed  by  former  Chief  Judge  Judith  Kaye  to  serve  as  the 
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supervising  judge  for  the  criminal  courts  in  the  9th  Judicial  District.    In  2009,  District 

Attorney DiFiore was appointed by Chief  Judge  Jonathan Lippman  to serve as co‐chair of 

the New York State  Justice Task Force working  to  improve the criminal  justice system to 

reduce wrongful  convictions.  District  Attorney  DiFiore  is  currently  serving  as  the  2011‐

2012  President  of  the  District  Attorney's  Association  of  the  State  of  New  York.  District 

Attorney DiFiore  received  her  J.D.  from  St.  John's  University  School  of  Law  and  her  B.A. 

from C.W. Post College, Long Island University.  District Attorney DiFiore was appointed to 

he Commission by Governor Andrew M. Cuomo.   

THE JOINT COMMISSION ON PUBLIC ETHICS 

t

 

Ravi Batra 

Mr. Batra is the principal of The Law Firm of Ravi Batra, P.C., a boutique law firm handling 

complex and high profile civil and criminal cases.  He is chairman of the National Advisory 

Council on South Asian Affairs, Chairman & CEO of Greenstar Global Energy Corporation, 

chairman & general  counsel  of  InTouch Concepts,  Inc.,  and  a member of New York  State 

IOLA Board of Trustees.   He was  jointly appointed by Democratic Senate and Republican 

Assembly  leaders  in  2010  to  the  New  York  State  Judicial  Screening  Committee  for  the 

Second Department and has served for nearly two decades in many leadership capacities in 

various New York City and State bar and lawyer associations,  including NYSBA's House of 

Delegates  and as  chair  of  the  Judicial  Independence  Committee  of  NYSTLA.    He  was  a 

member of  the Speaker’s Club of  the United States House of Representatives  in  the mid‐

1980's.    He  received  his BBA  degree  cum  laude  from  Pace  University  and  his  J.D.  from 

Fordham  University.    Mr.  Batra  was  appointed  to  the  Commission  by  Senate  Minority 

eader John L. Sampson. L

 

Patrick J. Bulgaro 

Mr.  Bulgaro  completed  a  28‐year  career  in New  York  State  government  in  1993,  during 

which he served as director of the budget, executive deputy commissioner of the New York 

State Department of Taxation and Finance, and executive deputy commissioner of the New 

York  State  Department  of  Civil  Service.    Between  1993  –  2001,  Mr.  Bulgaro  served  as 

president  and  executive  director  of  the  Center  for  the  Disabled.  Mr.  Bulgaro  presently 
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cent DeIorio 

operates  a  consulting  practice  in  the  areas  of  financial  management,  strategic  planning, 

operations  and  systems  analysis.    During  his  career,  Mr.  Bulgaro  was  awarded  the 

American  Society  for  Public  Administration’s  Charles  Evans  Hughes  Award  for 

“Outstanding  Career  Achievement.”    He  has  served  on  the  faculty  of  Cornell  University, 

Siena College, and the State University of New York.  He is the author of numerous journal 

articles  and  book  chapters  and  has  been  a  trustee  of  various  community  organizations 

including  Albany  Medical  Center.    Mr.  Bulgaro  was  appointed  to  the  Commission  by 

Assembly Speaker Sheldon Silver. 

on. Joseph Covello 

 

H

Justice  Covello  has more  than  30  years  of  experience  in  law  and  justice.    Justice  Covello 

stepped  down  from  the  New  York  State  Appellate  Division  in  2011  to  return  to  private 

practice as a partner in the Long Island firm of Lynn, Gartner, Dunne & Covello, LLP.  Before 

his appointment to the Appellate Division, he served as a trial judge in the Supreme Court, 

Nassau  County.    Prior  to  that,  he  served  on  the Appellate Term  for  the Ninth  and Tenth 

Judicial Districts, and as a trial judge in District Court, Nassau County.  He spent 16 years in 

private practice before becoming a judge.  Justice Covello is a veteran of the United States 

Army,  having  served  in  the  United  States  Army’s  Presidential  Honor  Guard.    He  is  a 

graduate of  the State University of New York at Buffalo  and Hofstra University  School of 

Law.  Justice Covello was appointed to the Commission by Senate Majority Leader Dean G. 

Skelos.   

on. Vin

 

H

Judge DeIorio resigned as chair of the New York State Energy Research and Development 

Authority  to  serve as  a  commissioner on  the  Joint Commission on Public Ethics.   He  is  a 

graduate of Utica College of Syracuse University and the University of Buffalo Law School 

and maintains a private practice in Rye Brook, New York.  He served as a district delegate 

to  the 1966 New York State Constitutional Convention,  as  a  judge of  the New York State 

Court of Claims and chaired the 1992 Statewide Congressional Redistricting Commission.  
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He  continues  to  serve  as  an  officer  and member  of  several  professional  and  community 

organizations.    Judge DeIorio was  appointed  to  the Commission by Governor Andrew M. 

Cuomo. 

itra Ho
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rmozi 

 

M

Ms.  Hormozi  served  as  the  chairperson  of  the  New  York  State  Commission  on  Public 

Integrity,  and  is  a  partner  at  Kirkland &  Ellis  LLP.    She  previously  served  as  the  special 

deputy chief of staff in the New York Attorney General's Office, where she supervised high‐

profile initiatives involving public integrity.  Prior to that, she spent more than six years as 

an  assistant  United  States  attorney  for  the  Eastern District  of New York, where  she was 

chief  of  the  Organized  Crime  and  Racketeering  Section  and  received  numerous  top  law 

enforcement awards.  Ms. Hormozi is a graduate of the University of Michigan and the New 

York  University  School  of  Law.   Ms.  Hormozi  was  appointed  to  the  Commission  by 

Governor Andrew M. Cuomo.   

aniel J. Horwitz 

 

D

Mr. Horwitz  is  currently  a  partner  at  Lanker &  Carragher,  LLP,  a  boutique  litigation  law 

firm in New York City.  Prior to joining Lankler & Carragher, Mr. Horwitz was a partner in 

an  AmLaw  100  law  firm.   He  previously  served  as  a  New  York  County  assistant  district 

attorney  for  nearly  a  decade,  where  he  investigated  and  prosecuted  complex  business 

crimes  in  the  Frauds Bureau.    Prior  to  his  legal  career, Mr. Horwitz  served  as  legislative 

director to Congressman Thomas J. Downey.  Mr. Horwitz received his J.D. cum laude from 

the American University Washington College of Law and his B.A. from Columbia University.  

Mr. Horwitz was appointed to the Commission by Governor Andrew M. Cuomo.   

arvin E. Jacob 

 

M

Mr.  Jacob  is  a  recently  retired partner of Weil,  Gotshal & Manges LLP, where he  focused 

primarily on corporate financial restructurings.  Prior to joining Weil in 1979 as a partner, 

he  served  as  the  associate  regional  administrator  of  the  New  York  office  of  the  United 

States  Securities  and  Exchange  Commission.  During  his  tenures  at  the  SEC  and Weil,  he 
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nternational,  LLC,  a  New  York‐based  marketing  and 

ted of counsel with the Syracuse law firm of Bousquet Holstein PLLC. 

taught bankruptcy reorganization and securities regulation at New York Law School as an 

adjunct professor of law and published and lectured extensively.  Since his retirement from 

Weil, Mr. Jacob's practice has focused primarily on mediations, arbitrations, public service 

and pro bono matters.   From 2006‐2009, Mr.  Jacob served as a member of  the New York 

State Commission on Judicial Conduct and in 2010 was appointed to the Governor’s Task 

Force on Public Authority Reform.  Mr. Jacob was appointed to the Commission by 

Assembly Speaker Sheldon Silver. 

 

Seymour Knox, IV 

Mr.  Knox  is  the  CEO  of  Knox  I

consulting gr up.   For  twenty  years,  Mr.  Knox  served  as  vice  president  of  corporate 

relations  for  the Buffalo Sabres.   He has served on various boards  including the Albright‐

Knox  Art  Gallery  in  Buffalo,  Parks  and  Trails  New  York,  Artpark  in  Lewiston,  and  the 

George Eastman House in Rochester. He graduated from Lake Forest College with a B.A. in 

American Studies and Art History.  Mr. Knox was appointed to the Commission by Governor 

Andrew M. Cuomo.  

 

ary J. Lavine 

r. Lavine is associa

  o  

G

M

Mr. Lavine served in the United States Department of Energy as deputy general counsel for 

environment and nuclear programs during the administration of President George W. Bush. 

He served as senior vice president and chief legal officer of Niagara Mohawk Holdings Inc. 

and  senior  vice  president,  legal  and  corporate  relations  of  Niagara  Mohawk  Power 

Corporation.  Mr. Lavine has served in a number of staff positions with the New York State 

Legislature,  including legislative counsel to the Minority Leader of the Assembly; counsel, 

Senate  Committee  on  Insurance;  executive  director,  Senate  Committee  on  Corporations, 

Authorities  &  Commissions;  and  assistant  to  the  chair,  Joint  Legislative  Committee  on 

Reapportionment.  He served four terms as a member of the United States Commission for 

the  Preservation  of  America's  Heritage  Abroad.    He  received  degrees  in  both  business 
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administration  and  law  from  Syracuse  University.    Mr.  Lavine  was  appointed  to  the 

Commission by Governor Andrew M. Cuomo.   

 

on. Mary Lou Rath 

s. Rath  represented  the 61st  Senate District 

THE JOINT COMMISSION ON PUBLIC ETHICS 

in Western New York  from 1993 until  her 

H

M

retirement in 2008.  She was the first woman to serve in a leadership position in the Senate 

Majority  and  had  numerous  legislative  accomplishments,  especially  in  the  area  of  health 

care.    During  her  tenure,  she  co‐chaired  the  Legislature’s  Administrative  Review 

Commission  and  authored  the  report  “New  York  State's  Bureaucracy:  In  Need  of  an 

Attitude Adjustment.”  She also served as chair of the Senate Medicaid Reform Task Force’s 

subcommittee  on  long‐term  care.    Ms.  Rath  has  received  many  awards  and  honors  in 

recognition of her distinguished public service  in the Senate and as a member of the Erie 

County Legislature.  Ms. Rath was appointed to the Commission by Senate Majority Leader 

Dean G. Skelos.   

 

D

M

avid A. Renzi 

r. Renzi has been with the Watertown law firm of Brown, Dierdorf and Renzi since 2002 

eissman  served as  the managing general  counsel  of  the New York State Dormitory 

with  an  emphasis  on  municipal  law, real  estate  law,  business  formation  and  estate 

planning.  Mr. Renzi also currently serves as justice for the Town of Watertown.  Previously, 

Mr Renzi served as a Jefferson County assistant district attorney, and then as the Jefferson 

County  Chief  Public  Defender.  Mr.  Renzi  is  a  graduate  of  Syracuse  University  College  of 

Law.  Mr. Renzi was appointed to the Commission by Assembly Minority Leader Brian M. 

Kolb. 

 

eorge H. Weissman 

r. W

G

M

Authority for nearly a decade and as assistant counsel in the Office of the State Comptroller.  

His previous positions also included working as program associate for the State Senate, and 

counsel  with  the  New  York  State  Legislative  Commission  on  Critical  Transportation 

Choices.    He  was  formerly  of  counsel  with  Marsh,  Wasserman  and  Associates,  LLP.   He 
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 the Jacob Burns Ethics Center in the Practice of Law.  She is a legal 

received his J.D. from Albany Law School of Union University and a B.A. in Political Science 

at  SUNY  Cortland.   Mr. Weissman was  appointed  to  the  Commission  by  Senate Majority 

Leader Dean G. Skelos.  

 

Ellen Yaroshefsky 

Ms. Yaroshefsky is currently a law professor at the Benjamin N. Cardozo School of Law and 

o‐executive director ofc

ethicist and expert witness, and an experienced attorney specializing  in defense and civil 

rights litigation. She is a member of several attorney ethics review organizations, including 

the  American  Bar  Association's  Ethics,  Gideon  and  Professionalism  Committee,  the  New 

York  State  Bar  Association's  Committee  on  Standards  of  Attorney  Conduct,  and  the 

National  Association  of  Criminal  Defense  Lawyers  Ethics  Advisory  Committee.   Ms. 

Yaroshefsky was appointed to the Commission by Assembly Speaker Sheldon Silver.   
 

The Executive Director 

On February 28, 2012, the Joint Commission on Public Ethics appointed Ellen N. Biben as 

r  of  the  Commission.    Prior  to  assuming  her  role  as  executive the  first  executive  directo

director, Ms. Biben served as New York State Inspector General.  From 2007 through 2010, 

she  served  as  special  deputy  attorney  general  for  public  integrity  in  New  York  State 

Attorney General’s Office.  Before joining the Attorney General’s Office, Ms. Biben served for 

more  than  ten  years  as  an  assistant  district  attorney  in  the  New  York  County  District 

Attorney’s  Office,  the  last  five  years  of  which  she  served  as  deputy  bureau  chief  of  the 

Rackets  Bureau.   Prior  to  her  tenure  at  the  District  Attorney’s  office,  Ms.  Biben  was  a 

litigation  associate  with  Sullivan  &  Cromwell,  and  a  law  clerk  to  the  Honorable  Alan  H. 

Nevas of the United States District Court for the District of Connecticut.  Ms. Biben received 

her  Bachelor  of  Arts  degree  from  Wesleyan  University  and  her  law  degree  from  the 

University of Southern California Law Center, where she was executive editor of  the Law 

Review. 
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Executive  Director  Biben  assumed  her  duties  at  the  February  28,  2012  meeting  of  the 

ommission, at which time she made the following introductory statement: 

THE JOINT COMMISSION ON PUBLIC ETHICS 

ust  regain  the  trust  of  the  people  it  serves,  and 

those involved in 

  and 

impact and is accessible throughout the state.  

h the Chair and 

b e e  

C

 

Chairwoman DiFiore  and members  of  the  Commission,  I  am  honored  by  the 
critical and rare opportunity that you have given me to work with you to help 
build this Commission and help restore public trust in government. 
 
For too long, stories of corruption and abuse have dominated the news; stories 
of  public  servants  serving  themselves  and  their  friends.  New  Yorkers  have 
rightfully grown cynical. 
 
Let us  take  the opportunity we have before us  to reestablish  for New Yorkers 
that public service is a noble pursuit – and that government shall be based on 
integrity and performance. 
 
New  Yorkers  deserve  a  government  that  leads  by  example,  one  which  puts 
performance over politics and public service over self interest. 
 
o  do  this,  government  mT
helping rebuild that trust must be one of this Commission's main goals.   
 
e must focus first and foremost on the tools we have to help W

state  government  understand  and  comply  with  state  ethics  and  lobbying 
requirements   using our powers  to promote  transparency wherever possible, 
nd  making  education,  training  and  guidance  our  highest  prioritya
available to all. 
 
Through  the  Public  Integrity  Reform  Act  and  the  establishment  of  this 
Commission,  the  Governor  and  the  Legislature  very  clearly  made  ethics  a 
statewide  priority    and  we  must  meet  this  mandate  by  ensuring  that  the 
ommission has C
 
Our  first  step  is  to build and  staff  the Commission – and  to  that end   as you 
know    one  of  the  specific  duties  set  forth  in  the  statute  is  for  the Executive 
Director to prepare a staffing plan for the Commission’s review and approval.  
ver the last few weeks I have been working in consultation witO
staff  to prepare a staffing plan  that  is responsible, sensible and will serve  the 
Commission’s  directives.   The  plan  is  based  on  a  reorganization  and 
consolidation of  the existing  structure  to emphasize  the  core  functions of  the 
office and accommodate the Commission’s expanded authority and oversight. 
 
Later today I will present this plan to you in greater detail I do this today, on 
my first day –  ecause I share th  conc rn you have expressed to me – that our 
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tasks ahead are challenging and we do not have time to waste.  I look forward 
to your support so that we can begin to build the team we need to get to work 
mediately on our  first priorities:  clearing the backlog of  investigations and 

  me  the  opportunity  to  assist  you  in  the  critical  work  of  this 
ommission and look forward to working with each of you.  

 

 

 

im
requests  for guidance; developing and making public policies and procedures 
for  our  own  governance;  expanding  our  education  and  training  programs 
including  online  programs,  and  beginning  the  redesign  of  our  web  site  to 
maximize compliance and transparency – all which are key components of our 
mandate. 
 
Trust comes through knowledge and transparency.  We start here and now on 
the process of earning from all New Yorkers their trust by demonstrating that 
this  is a new day for ethics  in New York State government.  I thank you again 
for  giving
C
 
Ellen N. Biben 
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At  the  February  28,  2012 meeting,  Executive  Director  Biben  presented  the  Commission 

with a proposed organization of the agency and staffing plan, which proposed a statewide 

presence for the agency.  The Commission approved the plan, the structure of which is as 

follows: 
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Recent Changes to the Lobbying Act 

Legislative Law Article 1‐A  (“Lobbying Act”)  (as most  recently  amended by Chapter 399, 

Laws 2011) mandates that the Joint Commission on Public Ethics provide full and complete 

disclosure as to the identities, activities, and expenditures of those attempting to influence 

the governmental decision‐making process in New York State on both state and local levels. 

The Public Integrity Reform Act of 2011 expanded the definition of lobbying to include the 

introduction  or  intended  introduction  of  legislation;  added  new disclosure  requirements 

for lobbyists, clients, and public corporations; and amended and clarified certain provisions 

of the gift ban.   

The ne l Iw disclosure requirements under the Pub ic  ntegrity Reform Act of 2011 include: 

The  disclosure  by  lobbyists  and  clients  of  any  "reportable  business  relationship" 

with a public official or entities with which they have an interest as set forth in the 

 

statute.  (Legislative Law §§1‐c (w); 1‐e (c) (8) and 1‐j (b) (6)). 

 Effective June 1, 2012, the disclosure by certain lobbyists and clients of each source 

of funding in excess of $5,000 that was used to fund lobbying activities as set forth 

in the statute.  (Legislative Law §§1‐h (c) (4) and 1‐j (c) (4)). 

Developing guidelines and regulations for these new disclosure requirements is a priority 

for the Commission.  

The new law amended and clarified certain provisions of the gift ban as follows:    

Excludes from the definition of “gift”, food or beverage valued at $15 or less as set  

forth in the statute. (Legislative Law §1‐c (j)(xii)). 

 Clarifies the “widely attended event” exception to apply to an event at which there is 

attendance by at  least 25  individuals who are not from the governmental entity  in 

which the public official serves, and the public official’s attendance is either related 
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to  his  or  her  duties  or  responsibilities  or  allows  the  public  official  to  perform  a 

eremonial function as set forth in statute.  (Legislative Law §1‐c(j)(ii)). c

 

2011 Lobbying Data  

During the lobbying year ending December 31, 2011, 6,099 lobbyists registered and filed 

reports,  representing  3,535  clients.   In  addition,  18  public  corporations  registered  and 

filed reports on behalf of themselves. (Legislative Law §§1‐c(i), 1‐e, and 1‐i).  During the 

same  period,  56  public  corporations  retained  lobbyists,  and  filed  as  clients  of  these 

lobbyists.  

Staff  continued  to  encourage  lobbyists  and  clients  to  use  the  online  filing  system.  

Electronic  filers may  view  the  status  of  their  filings  online  and make  necessary  changes 

immediately.   

 In 2011, approximately 97 percent of  lobbyists and 55 percent of clients used  the 

online filing system to submit their registrations and reports. 

 The  online  application  automatically  notifies  filers  of minor  filing  errors  prior  to 

submission  and  prompts  the  filer  for  corrections.    This  has  significantly  reduced 

manual processing by staff.  

All  filings received by the Commission are reviewed  for accuracy and completeness.    In 

2011, 45,000 filings and lobbying contracts were reviewed. 

Reportable lobbying expenses, such as advertising, legislative receptions, and "lobby days" 

are monitored by Commission  staff  to  ensure  that  the groups  funding  such  activities  are 

registered  as  required  and  that  the  associated  event  costs  are  properly  disclosed  in 

lobbying  reports.    In  2011,  clients  reported  $30,804,020  for  advertising  expenses,  and 

$1,256,299 for event‐related expenses. 

The Commission's oversight extends to lobbyists and clients attempting to influence any 

local law, ordinance, rule, regulation and rate pending before certain municipalities or its 
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subdivisions.  (Legislative  Law  §1‐c(k)).  A  total  of  414  registrations  were  filed  for 

lobbyists  active  on  local  issues.    The  Commission’s  jurisdiction  also  extends  to 

procurement  lobbying  on  the  state  and  local  level.    Approximately  25  percent  of  all 

lobbying registrations filed reported procurement lobbying activities.  

Groups attempting to influence government continue to spend record amounts to lobby 

state and local decision makers.   According to the client semi‐annual reports filed, $220 

million  was  spent  on  lobbying  in  2011,  representing  an  increase  of  approximately  $7 

million from the year before. 

Pursuant  to  statute,  the  complete  2011  listing  of  lobbyists  and  public  corporations 

including compensation and reimbursed expenses is attached hereto as Appendix B.   
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2011 Lobbying Data Highlights 

 
The following tables summarize additional lobbying data. 
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Based on the combined figures of compensation and expenses reported on  
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LOBBYISTS RANKED BY TOTAL COMPENSATION 
AND REIMBURSED EXPENSES FOR 2011 

1. Wilson Elser Moskowitz Edelman & Dicker, LLP 

2. Lynch, Patricia Associates, Inc. 

3. Greenberg Traurig, LLP 

4. Bolton St. Johns, LLC 

5. Kasirer Consulting 

6. Hinman Straub Advisors, LLC 

7. Malkin & Ross 

8. Brown & Weinraub, PLLC  

9. Park Strategies, LLC                 

10.   Ostroff, Hiffa & Associates, Inc.  

$10,442,933 

$7,493,594 

$5,780,886 

$4,869,233 

$4,836,288 

$4,535,776 

$3,536,426 

$3,506,550 

$3,334,500 

$3,246,592 

 * Based on figures reported in 2011 Lobbyist Bimonthly Reports as of February 28, 2012 

CLIENTS RANKED BY  
TOTAL LOBBYING EXPENDITURES FOR  2011 

1.    Committee to Save New York, Inc.   

2. 1199/SEIU & GNYHA Healthcare Education Project 

3. United Teachers (NYS)   

4. Education Reform Now/Education Reform Now Advocacy 

5. WalMart Stores, Inc. 

6. New Yorkers United for Marriage 

7. Greater NY Hospital Association 

8. United Federation of Teachers 

9. United University Professions 

10. Healthcare Association of NYS             

 * Based on compensation and expense figures reported in 2011 Client Semi Annual Reports as of 
February 28, 2012 

$11,898,400 

$6,798,169 

$5,986,912 

$3,883,167 

$2,807,395 

$1,875,777 

$1,547,657 

$1,517,048 

$1,496,759 

$1,309,848 
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COMPARISON OF TOP 10 LOBBYISTS RANKED BY 
COMPENSATION AND REIMBURSED EXPENSES  

   

Wilson Elser Moskowitz Edelman &  Dicker, LLP  $10,442,933 

Lynch, Patricia Associates, Inc.      $7,493,594 

Greenberg Traurig, LLP   $5,780,886 

Bolton St. Johns, LLC  $4,869,233 

Kasirer Consulting   $4,836,288 

Hinman Straub Advisors, LLC  $4,535,776 

Malkin & Ross   $3,536,426 

Brown  & Weinraub,  PLLC  $3,506,550 

Park Strategies,  LLC                $3,334,500 

Ostroff, Hiffa &  Associates, Inc.                     $3,246,592 

 
* Based on figures reported in 2011 Lobbyist Bimonthly Reports as of February 28, 2012

2011 

Wilson Elser Moskowitz Edelman &  Dicker, LLP  $10,638,727 

Lynch, Patricia Associates, Inc.      $8,128,671 

Greenberg Traurig, LLP   $5,450,990 

Bolton St. Johns, LLC  $4,710,578 

Hinman Straub Advisors, LLC  $4,391,455 

Kasirer Consulting  $4,197,507 

Malkin & Ross   $3,744,203 

Brown & Weinraub, PLLC  $2,933,168 

Ostroff, Hiffa &  Associates, Inc.                     $2,514,600 

Constantinople & Vallone Consulting, LLC  $2,323,500 

* Based on figures reported in 2010 Lobbyist Bimonthly Reports as of February 28, 2011

2010 
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TOTAL  COMPENSATION  AND  REIMBURSED  EXPENSES   
PAID  TO  A  LOBBYIST  BY  A  SINGLE  CLIENT  

 

 

 

 

 

 

 

   

LOBBYIST  CLIENT  AMOUNT  
Fried Frank Harris Shriver & Jacobson, LLP   Rudin Management Company, Inc.  $426,980  

Wilson Elser Moskowitz Edelman & Dicker, LLP   Bankers Association (NY)  $405,027  

Hinman Straub Advisors, LLC   Excellus Health Plan, Inc.  $403,863  

Cordo & Company, LLC  Genting New York, LLC  $375,000  

Riddett Associates, Inc.  Trial Lawyers Association, Inc. (NYS)  $355,319  

Hinman Straub Advisors, LLC   Wellpoint, Inc.  $302,988  

Roffe Group P.C. (The)  Emblem Health Services Company, LLC  $301,074  

Greenberg Traurig, LLP  Industco Holdings, LLC  $294,990  

Lynch, Patricia Associates, Inc.  Coca Cola Refreshments USA, Inc.   $274,992  

Wilson Elser Moskowitz Edelman & Dicker, LLP  Hospital Insurance Company, Inc.  $272,500  

2011 

* Based on figures reported in 2011 Lobbyist Bimonthly Reports as of February 28, 2012

LOBBYIST  CLIENT  AMOUNT  
Bryan Cave, LLP  CRP/ Extell Riverside, LP  $1,414,246  

Kramer Levin Naftalis & Fran el , LLP k CRP/ Extell Riverside, LP  $819,504  

Hinman Straub Advisors, LLC  Excellus Health Plan, Inc.  $491,555  

Greenberg Traurig, LLP  Health Plan Association (NY)  $475,400  

Sullivan &  Cromwell , LLP  Clearing House Association, LLC (The)  $450,000  

Wilson Elser Moskowitz Edelman & Dicker, LLP  Bankers Association (NY)  $375,654  

Hinman Straub Advisors, LLC  Wellpoint, Inc.  $364,195  

Riddett Associates, Inc.  Trial Lawyers Association (NYS)  $355,815  

Malkin & Ross  Elliott Management  $346,487  

Greenberg Traurig, LLP  Liberty Mutual  $325,024  

* Based on figures reported in 2010 Lobbyist Bimonthly Reports as of February 28, 2011

2010 
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COMPARISON  OF  TOP  10  CLIENTS RANKED  BY   

TOTAL  LOBBYING  EXPENDITURES 

Committee to Save New York, Inc.  $11,898,400 

1199/SEIU & GNYHA Healthcare Education Project  $6,798,169 

United Teachers (NYS)  $5,986,912 

Education Reform Now/ Education Reform Now Advocacy 

2011 

  $3,883,167 

Wal‐Mart Stores, Inc.  $2,807,395 

New Yorkers United for Marriage  $1,875,777 

Greater NY Hospital Association   $1,547,657 

United Federation of Teachers  $1,517,048 

United University Professions  $1,496,759 

Healthcare Association of NYS  $1,309,848 

* Based on figures reported in 2011 Client SemiAnnual Reports as of February 28, 2012

American Beverage Association  $12,892,006 

1199/SEIU & GNYHA Healthcare Education Project  $6,925,171 

Education Reform Now/ Education Reform Now Advocacy  $6,609,500 

United Teachers (NYS)  $4,942,132 

CRP/Extell Riverside, LP  $2,245,282 

Altria Client Services, Inc. and its Affiliates  $2,229,117 

Greater NY Hospital Association  $1,754,159 

Public Employees Federation  $1,693,224 

Healthcare Association of NYS  $1,425,553 

United Federation of Teachers  $1,353,391 

2010 

* Based on figures reported in 2010 Client SemiAnnual Reports as of February 28, 2011
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TOP  5  LOBBYISTS  RANKED  BY  PERCENTAGE  INCREASE  IN  TOTAL  
COMPENSATION  AND  REIMBURSED  EXPENSES  FROM  2010  TO  2011   

 

 

   
Manatt, Phelps & Phillips, LLP/New York City  +363.5% 

Dan Klores Communications, Inc.  D/B/A DKC Government Affairs  +86.1% 

Cordo & Company, LLC  +71.1% 

Barrett Associates   +59.1% 

Meara Avella Dickinson  +53.8% 

% INCREASE 

* Based on figures reported in 2010 and 2011 Lobbyist Bimonthly Reports as of February 28, 2012, 
by entities reporting a minimum total of $1,000,000 in reportable compensation and reimbursed 
expenses 

TOP  5  LOBBYISTS  RANKED  BY  PERCENTAGE  DECREASE  IN  TOTAL  
COMPENSATION  AND  REIMBURSED  EXPENSES  FROM  2010  TO  2011  

% DECREASE 
Bogdan Lasky & Kopley, LLC   26.6% 

Yoswein New York, Inc.  19.7% 

Mirram Group, LLC (The)   12.7% 

Marsh, Wassermann & McHugh, LLC  12.6% 

Geto & De Milly, Inc.    11.0% 

 * Based on figures reported in 2010 and 2011 Lobbyist Bimonthly Reports as of February 28, 2012, 
by entities reporting a minimum total of $1,000,000 in reportable compensation and reimbursed 
expenses 
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COMPARISON  OF  TOP  10  LOBBYISTS  RANKED  BY    

NUMBER  OF  CLIENTS 

Wilson Elser Moskowitz Edelman &  Dicker, LLP  149 

Lynch, Patricia Associates, Inc.  138 

Greenberg Traurig, LLP  116 

Bolton St. Johns, LLC  95 

Hinman Straub Advisors, LLC  90 

Kasirer Consulting   78 

Capalino, James F. & Associates, Inc.  75 

Ostroff, Hiffa & Associates, Inc.  72 

Malkin & Ross  63 

Brown & Weinraub, PLLC  62 

* Based on 2011 Lobbyist Statements of Registration submitted as of February 28, 2012

2011 

Lynch, Patricia Associates, Inc.  154 

Wilson Elser Moskowitz Edelman &  Dicker, LLP   153 

Greenberg Traurig, LLP  110 

Hinman Straub Advisors, LLC  84 

Bolton St. Johns, LLC  82 

Malkin &  Ross  73 

Capalino, James F.   Associates, Inc. & 70 

Kasirer Consulting  64 

Davidoff Malito & Hutcher, LLP  63 

Brown & Weinraub, PLLC  59 

 
* Based on 2010 Lobbyist Statements of Registration submitted as of February 28, 2011 

2010 
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COMPARISON  OF  COMPENSATION  AND  REIMBURSED  EXPENSES  BY  

CATEGORY  OF  CLIENT  BUSINESS  NATURE 
 

    2011 
Health and Mental Hygiene  $31,116,498 

Real Estate and Construction  $18,561,762 

Education  $13,800,019 

Public, Community    Interest $13,715,926 

Trade Associations  $12,152,021 

Marketing and Sales  $11,631,633 

Communications  $9,580,095 

Banking and Financial Services  $9,054,327 

Manufacturing  $8,904,679 

Insurance   $8,692,916 

 
* Based on client business nature categories selected by lobbyists in 2011 Lobbyist Statements of Registration 
and figures reported in 2011 Lobbyist Bimonthly reports submitted as of February 28, 2012  

2010 
Health and Mental Hygiene  $31,130,378 

Real Estate and Construction  $21,078,108 

Education  $13,381,029 

Public, Community   Interest $12,364,613 

Trade Associations  $12,147,604 

Marketing and   Sales $10,773,934 

Manufacturing  $9,569,810 

Communications  $9,055,057 

Insurance  $8,817,721 

Banking and Financial Services  $8,611,694 

* Based on client business nature categories selected by lobbyists in 2010 Lobbyist Statements of Registration 
and figures reported in 2010 Lobbyist Bimonthly reports submitted as of February 28, 2011  
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REPORTED  SPENDING  ON  ADVERTISING 
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The  Commission’s  ethics  oversight  includes  administration  of  the  Financial  Disclosure 

Statement  program,  ethics  training,  and  enforcement  of  ethics  laws  under  the  Public 

Officers Law, Executive Law, and the Civil Service Law.   

ETHICS OVERVIEW 

Recent Changes to the Financial Disclosure Provisions 

Pursuant to the Public Integrity Reform Act of 2011, effective for 2012, Financial Disclosure 

Statements required by legislators, candidates for those offices, and legislative staff will be 

filed with the Commission.   

Effective  January  1,  2013,  the  Commission will  implement  new  disclosure  requirements 

which  will  require  all  filers  to  report  on  their  annual  Financial  Disclosure  Statements, 

clients  or  customers  to  whom  they  personally  provide  services,  or  to  whom  the  filer’s 

partnership  or  firm  provides  services,  in  excess  of  $10,000  as  set  forth  in  the  statute.  

(Public  Officers  Law  §73‐a(3)).   In  addition,  the  categories  of  value  on  the  Financial 

Disclosure Statements will be expanded to provide greater and more precise disclosure of 

monetary values.  Pursuant to Executive Law §94(19), all Financial Disclosure Statements 

will be publicly available, including the categories of value. 

2011 Financial Disclosure 

Public Officers Law §73‐a requires state officers or employees who receive compensation 

in excess of the filing rate of an SG‐24 (which was $88,256 in 2011), or who hold a policy‐

making position as determined by  their  appointing  authority,  to  file  Financial Disclosure 

Statements.   This  requirement  applies  to  heads  of  state  departments,  boards,  bureaus, 

divisions,  commissions,  councils,  state  agencies,  and  members  or  directors  of  public 

authorities, as well as the State University of New York and City University of New York.  

The four statewide elected officials (Governor, Lieutenant Governor, Attorney General and 

Comptroller),  the  state  chairs  of  recognized political  parties  and  certain  county  chairs  of 

these parties are also required to file Financial Disclosure Statements.     

 
2011 ANNUAL REPORT 

NEW YORK STATE  JOINT COMMISSION ON PUBLIC ETHICS  
31



 

ETHICS OVERVIEW 

The  Commission may  grant  an  exemption  from  filing  to  individuals who  earn  above  the 

filing rate.   An exemption request may be submitted either by an  individual or by a state 

agency or employee organization on behalf of a group of  individuals who share the same 

job title or employment classification.  For an exemption to be granted, an individual's job 

duties may not involve the negotiation, authorization, or approval of: 

 contracts, leases, franchises or similar matters;  

 the purchase, sale or rental of real property, goods or services;  

 the obtaining of grants of money or loans; or  

 the adoption or repeal of rules or regulations having the force and effect of law.  

In  calendar  year 2011,  25,389  individual  Financial  Disclosure  Statements  were  filed;  86 

percent of which were filed electronically and 14 percent of which were submitted as paper 

forms. 
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INVESTIGATIONS 

 
Overview 

In 2011, CPI opened 134 investigations of alleged ethics and lobbying violations and issued 

19  Notices  of  Reasonable  Cause  (“NORC”).    Under  the  new  statute  by  which  the  Joint 

Commission on Public Ethics will conduct its investigations, the NORC has been replaced by 

a “Substantial Basis Investigation Report”.  The Substantial Basis Investigation Report must 

be approved by the Commission pursuant to Executive Law §94(13).  The Substantial Basis 

Investigation  Report  is  a  public  document  that  alleges  a  violation  of  the  law:  it  is  not  a 

inding of guilt. f

 

Under  the  new  law,  the  enforcement  authority  has  been  expanded,  authorizing  the 

Commission  to  both  impose  civil  penalties,  and  where  appropriate,  refer  for  criminal 

prosecution certain violations of the Public Officers Law.  In addition, the Commission now 

has jurisdiction to investigate potential ethics law violations by members of or candidates 

for  the  Legislature,  and  legislative  employees.   In  the  event  that  the  Commission  finds  a 

substantial basis to conclude that such a violation has occurred, it shall submit a report to 

the Legislative Ethics Commission which may then assess penalties.   

 

2011 Settlement Agreements and Civil Penalties 

Investigations can be resolved by settlement or by imposition of a civil penalty following an 

adjudicatory hearing.  In 2011, there were 11 final dispositions, and they are summarized 

n the following chart.   i
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NAME 
VIOLATION 
CHARGED 

AMOUNT 
PAID/OWED 

OUTCOME  DATE 

3rd Avenue Management, LLC 
Legislative Law 

1A §1j 
$1500 

Civil 
Assessment 

2/15/2011 

David L. Kempton, Inc. 
Legislative Law 

1A §1j 
$250 

Civil 
Assessment 

2/15/2011 

Housing Works, Inc. 
Legislative Law 

1A §1j 
$5,000 

Civil 
Assessment 

2/15/2011 

Public Consulting Group 
Legislative Law 

1A §1j 

 
$10,000 

 

Civil 
Assessment 

2/15/2011 

City of Utica 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

Ditma Park Rehab/Care Center 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

Govdelivery,  Inc. 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

O'Connor Capital Partners 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

Port Parties, Ltd. 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

Public Consulting Group 
Legislative Law 

1A §1j 
$500  Settled  4/14/2011 

Juli  Switzer e

Public Officers 
Law §73(5)(a) 
and §§74(3)(d), 
(f), and (h) 

$1000  Settled  2/16/2011 

 

 
 

34

http://www.nyintegrity.org/enforcement/2009/Independent%20Beer.pdf
http://www.nyintegrity.org/enforcement/2009/Independent%20Beer.pdf
http://www.jcope.ny.gov/enforcement/2010/3rd%20Avenue%20Management.pdf
http://www.jcope.ny.gov/enforcement/2010/3rd%20Avenue%20Management.pdf
http://www.jcope.ny.gov/enforcement/2011/3rd%20Avenue%20Management%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2011/3rd%20Avenue%20Management%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2010/David%20Kempton.pdf
http://www.jcope.ny.gov/enforcement/2010/David%20Kempton.pdf
http://www.jcope.ny.gov/enforcement/2011/David%20L.%20Kempton%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2011/David%20L.%20Kempton%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2010/NORC%20Housing%20Works,%20Inc..pdf
http://www.jcope.ny.gov/enforcement/2010/NORC%20Housing%20Works,%20Inc..pdf
http://www.jcope.ny.gov/enforcement/2011/Housing%20Works,%20Inc.%20Decision%20and%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2011/Housing%20Works,%20Inc.%20Decision%20and%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2010/Public%20Consulting%20Group.pdf
http://www.jcope.ny.gov/enforcement/2010/Public%20Consulting%20Group.pdf
http://www.jcope.ny.gov/enforcement/2011/Public%20Consulting%20Group%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2011/Public%20Consulting%20Group%20Assessment.pdf
http://www.jcope.ny.gov/enforcement/2011/City%20of%20Utica%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/City%20of%20Utica%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20City%20of%20Utica.pdf
http://www.jcope.ny.gov/enforcement/2011/Ditma%20Park%20Rehab%20Care%20Center%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Ditma%20Park%20Rehab%20Care%20Center%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20Ditmas%20Park.pdf
http://www.jcope.ny.gov/enforcement/2011/Govdelivery,%20Inc.%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Govdelivery,%20Inc.%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20-%20Govdelivery.pdf
http://www.jcope.ny.gov/enforcement/2011/O'Connor%20Capital%20Partners%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/O'Connor%20Capital%20Partners%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20O'Connor%20Capital%20Partners.pdf
http://www.jcope.ny.gov/enforcement/2011/Port%20Parties,%20Ltd.%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Port%20Parties,%20Ltd.%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20Port%20Parties.pdf
http://www.jcope.ny.gov/enforcement/2011/Public%20Consulting%20Group%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Public%20Consulting%20Group%20NORC.pdf
http://www.jcope.ny.gov/enforcement/2011/Settlement%20Public%20Consulting%20Group.pdf
http://www.jcope.ny.gov/enforcement/2011/Switzer%20Norc.pdf
http://www.jcope.ny.gov/enforcement/2011/Switzer%20Norc.pdf
http://www.jcope.ny.gov/enforcement/2011/Switzer%20Norc.pdf
http://www.jcope.ny.gov/enforcement/2011/Switzer%20Norc.pdf
http://www.jcope.ny.gov/enforcement/2011/Switzer%20disposition%20agreement.pdf


 

 

The Joint Commission on Public Ethics issues both formal advisory opinions and informal 

advisory  opinions  to  individuals  and  entities  within  its  jurisdiction.  Formal  advisory 

opinions are issued upon approval of a majority of the Commission.   Each formal opinion 

discusses  the  application  of  the  law  to  the  particular  facts  presented  in  the  request  and 

ADVISORY OPINIONS 

serves as precedent for the determination of future matters.  

Such  an  opinion  is  binding  on  both  the  Commission  and  the  individual  requesting  the 

opinion  in  any  subsequent  proceeding,  provided  that  the  requesting  individual  acted  in 

good faith and neither omitted nor misstated any material facts. 

Informal  opinions  serve  as  guidance,  but  are  not  binding  on  the  Commission.    Informal 

opinions are issued on matters where formal opinions already have established precedent.  

Individuals who  receive  informal  opinions, which  are  confidential, may  request  a  formal 

pinion from the full Commission.  o

 
In  2011,  CPI  issued  97  informal  opinions,  and  three  formal  advisory  opinions.    The 

following are summaries of these formal advisory opinions.  For a more detailed discussion 

of the issues raised in these opinions, individuals are advised to read the entire text of the 

pinions which are published on the Commission’s website at JCOPE.NY.GOV. o

 

Advisory Opinion No. 1101:  

An Executive Chamber employee asked for clarification of the application of Public Officers 

Law §§73(8)(a)(i) and (iv) to former officers and employees who served in the Executive 

Chamber.    In  its  response,  it was  concluded  that  in  accordance with  Public  Officers  Law 

§73(8)(a)(i),  Executive  Chamber  employees  are  prohibited  from appearing,  practicing  or 

rendering  services  for  compensation  in  relation  to  any  case,  proceeding  or  application 

before  the  Executive  Chamber  for  a  period  of  two  years  following  their  separation  from 

state service.  In addition, under Public Officers Law §73(8)(a)(iv), enacted in 2007, it was 
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determined  that  former Executive Chamber employees are prohibited  from appearing or 

practicing  before  any  “state  agency”,  as  that  term  is  defined  in  Public  Officers  Law 

§73(1)(g),  for a period of two years following their separation from state service, but are 

not  prohibited  from  rendering  services  for  compensation  in  relation  to  any  case, 

roceeding or application before the state agency during that time period p

 

The determination was based on the reasoning that since the 2007 statute does not include 

the “rendering service” clause (the so called “backroom services ” prohibition) contained in 

the two‐year bar, former Executive Chamber employees are not prohibited from engaging 

in backroom services before state agencies other than the Executive Chamber for two years 

following their separation from the Executive Chamber. 

 

Advisory Opinion No. 1102:   

In response to a request  from a  former employee of  the New York City Transit Authority 

(“NYCTA”),  it  was  held  that  the  lifetime  bar  prohibits  the  former  state  employee  from 

receiving  compensation  for  services  in  relation  to  his  participation  in  a  Request  for 

Proposal (“RFP”) and any resulting contract to evaluate a system over which he previously 

had high‐level  project  and  technical management  responsibilities while  employed by  the 

NYCTA.     It was further held that the lifetime bar did not bar the former state employee’s 

irm from participating in the RFP or any resulting contract. f

 

 

Advisory Opinion No. 1103:  

In  response  to  a  request,  it  was  determined  that  Public  Officers  Law  §73(8)(a)(ii),  the 

lifetime  bar,  prohibits  a  former  employee  of  the  Department  of  Health  from  performing 

services related to the amendment or revocation of regulations she participated in drafting 

while in state service.  
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It  was  found  that  the  former  state  employee’s  participation  in  such  services  would 

constitute  “rendering  services  in  relation  to a  transaction with  respect  to which  she was 

directly concerned,  in which she personally participated, and which was under her active 

onsideration while in state service,” and thus a violation of the lifetime bar.   c

 

Largely overruling Advisory Opinion No. 10‐05, Advisory Opinion No. 11‐03, found that the 

term  “transaction”  must  be  given  a  more  expansive  and  less  time‐constrained  meaning 

than was held in Advisory Opinion No. 10‐05.  In so doing, Advisory Opinion No. 11‐03 held 

that Public Officers Law §73(8)(a)(ii) does not only prohibit a former state employee from 

working “on” a transaction on which he or she worked while  in state service;  it prohibits 

services  “in  relation  to”  a  transaction  on  which  he  or  she  worked,  even  when  the 

ransaction has been completed.    t
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Outreach, Training, and Educational Services 

Training and education is a top priority for the Commission.   The Public Integrity Reform 

Act of 2011 expanded  the scope of  required  training  to  include online ethics  training  for 

members  of  the  executive  and  legislative  branches  of  state  government,  as  well  as 

registered  lobbyists.    The  Commission  is  currently  developing  these  online  training 

programs  so  that  they  can  be  launched  as  soon  as  possible.    The  Commission  will  also 

develop and administer an online ethics orientation course for individuals required to file 

the  Financial  Disclosure  Statement  and will  provide  ethics  seminars  for  individuals who 

have previously completed an ethics course.  The Commission is dedicated to ensuring that 

training and education, including enhanced online programs, is accessible and available to 

ll individuals subject to its jurisdiction throughout the state.   

thics in Government Training 

a

 

E

On  January  2,  2011,  Governor  Andrew  M.  Cuomo  signed  Executive  Order  No.  3  that 

required mandatory ethics training every two years for all Executive Chamber staff and top 

level state officials.  In 2011, ethics training was provided to 5,956 state employees utilizing 

a combination of online and instructor‐led training. The two‐hour training program guides 

participants  through the ethics requirements provided by Public Officers Law §§73, 73‐a, 

3‐b, 74 and Civil Service Law §107.  

obbying and Procurement Training

7

 

L  

In 2011, CPI conducted 17 training sessions of “Lobbying Reporting and Requirements.”  The 

introductory  course  outlined  recent  changes  to  the  Lobby Act  and  provided  participants 

with a better understanding of who is required to register with the Commission.  Attendees 

were instructed on topics that  included: biennial statement of registration,  fees,  filing the 

TRAINING  AND  EDUCATIONAL  SERVICES   
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bi‐monthly  reports,  due  dates,  online  filing  and  final  lobbyist  responsibilities  upon 

ermination of their contract. t

 

Members of the lobbying community were encouraged to participate in the online training 

“Lobbying  Act  Training  &  Education”  (LATE)  program  that  was  specifically  designed  to 

educate the participants on common mistakes made by new filers. In 2011, 66 individuals 

successfully  completed  this  online  LATE  course  and  used  it  as  an  alternative  to  late  fee 

assessments  for  first‐time  filers.     Lobbyists will  now  be  required  to  take  ethics  training 

nce in every three years as defined in the Public Integrity Reform Act of 2011.   o

 

In  an  effort  to  assist  users  of  the  Commission’s  Lobbying  Online  Filing  System,  two 

additional  “Help on Demand”  (HOD) online  instructional modules were  released  in 2011 

that explored changes to the expense sections found on both lobbyist and client forms.  The 

“Help  on  Demand”  training  series  provides  step‐by‐step  instruction  on  navigating  the 

online filing system and is available on the Commission website at JCOPE.NY.GOV.  

 

Educational Outreach, eLibrary of Materials, and  “Green” Publications  

In an effort to reduce waste, save energy and conserve resources, the Commission provides 

all of  its  instructional materials  in electronic  format online,  including copies of  the Public 

Officers Law (POL) booklet and published training handouts, and the “Financial Disclosure 

Statement: Form Overview and Instruction” workbook.   An entire page on the Commission’s 

website is dedicated to providing an updated electronic library (eLibrary) of training and 

eference materials available for download.  r
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§94. Joint commission on Public Ethics; functions, powers and duties; review of   

financial disclosure statements; advisory opinions; investigation and enforcement. 

 
1. There is  established  within  the  department  of  state  a  joint  commission  on public 

ethics which shall consist of fourteen members and  shall have and exercise the powers 
and duties set forth in this  section  with  respect to statewide elected officials, members 
of the legislature and employees of the legislature, and state officers and  employees,  as  
defined  in  sections  seventy-three  and  seventy-three-a of the public officers law, 
candidates for statewide elected office and for the senate or assembly, and the political 
party chairman as that term is defined in section seventy-three-a of the public officers 
law,  lobbyists  and  the clients  of  lobbyists as such terms are defined in article one-A of 
the legislative law, and individuals who have formerly held such  positions, were  
lobbyists  or  clients  of lobbyists, as such terms are defined in article one-A of the 
legislative law, or who  have  formerly  been  such candidates.  This  section  shall  not  
be  deemed  to  have  revoked or rescinded any regulations or advisory opinions issued 
by the legislative ethics commission, the commission on public integrity, the state  
ethics commission and the  temporary lobbying  commission in effect upon the effective 
date of chapter fourteen of the laws  of  two  thousand  seven which  amended  this  
section  to  the  extent  that such regulations or opinions are not inconsistent with any 
law of the state of New York, but such regulations and opinions shall apply only  to  
matters  over  which such  commissions  had  jurisdiction  at  the  time such regulations 
and opinions were promulgated or issued. The commission  shall  undertake  a 
comprehensive  review  of  all such regulations and opinions, which will address the 
consistency of such  regulations  and  opinions  among  each other  and  with the new 
statutory language, and of the effectiveness of the  existing  laws,  regulations,  guidance  
and   ethics   enforcement structure  to address the ethics of covered public officials and 
related parties. Such review shall be  conducted  with  the  legislative  ethics 
commission  and,  to  the  extent  possible, the report's findings shall reflect the full 
input and deliberations of both commissions after joint  consultation. The commission 
shall, before February first, two  thousand fifteen,  report  to  the governor and 
legislature regarding such review and shall propose any regulatory or  statutory  
changes  and  issue  any advisory opinions necessitated by such review. 
 

2. The members of the commission shall be appointed as follows: three members shall be 
appointed by the temporary  president  of  the  senate,  three  members  shall  be  
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appointed by the speaker of the assembly, one member shall be appointed by the 
minority  leader  of  the  senate,  one  member  shall  be  appointed by the minority 
leader of the assembly, and   six members shall be  appointed  by  the  governor  and  
the  lieutenant  governor. In the event that a vacancy arises with respect to a member of  
the  commission  first  appointed pursuant to the chapter of the laws of  two thousand 
eleven which amended  this subdivision  by  a  legislative  leader,  the legislative leaders 
of the same political party in the same  house shall appoint a  member  to  fill  such  
vacancy  irrespective  of  whether  that legislative leader's political party is in the 
majority or  minority. Of the members appointed by the governor  and  the  lieutenant  
governor,  at  least  three  members shall be and shall have been for at least three years 
enrolled members of the major political party in which the governor is not enrolled. In 
the event of a vacancy  in  a  position previously  appointed  by  the  governor  and  
lieutenant  governor, the  governor and lieutenant governor shall appoint  a  member  of  
the  same political  party  as  the  member  that  vacated that position. Prior to  making 
their respective appointments, the governor  and  the  lieutenant  governor   and   the  
legislative  leaders  shall  solicit  and  receive   recommendations  for appointees  from  
the  attorney  general  and  the comptroller  of  the  state  of New York, which 
recommendations shall be fully and properly considered but shall not be binding. 
 
No  individual  shall  be  eligible for appointment as a member of the  commission who 
currently or within the last three years: 

(i) is or has been registered as a lobbyist in New York state; 
(ii) is or has been a member of the New York state  legislature  or  a statewide  

elected  official  or  a  commissioner of an executive agency appointed by the 
governor; or 

(iii) is or has  been  a  political  party  chairman,  as  defined  in paragraph  (k)  of  
subdivision  one  of  section  seventy-three of this article. 

No individual shall be eligible for appointment as  a  member  of  the commission  who 
currently or within the last year is or has been a state officer or employee  or  legislative  
employee  as  defined  in  section  seventy-three of the public officers law. 

3. Members  of  the  commission  shall serve for terms of five years; provided, however, 
that of the members first appointed by  the  governor and  lieutenant  governor, one 
shall serve for one year, one shall serve for two years, one shall serve for three years, 
and one shall serve  for four  years,  as designated by the governor; the members first 
appointed by the temporary president of the senate  and  by  the  speaker  of  the 
assembly  shall  serve for four years and the members first appointed by the minority 
leaders of the senate and the assembly shall serve for  two years.  
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4. The governor shall designate the chairman of the commission from among the 
members thereof, who shall serve as chairman at  the  pleasure  of the governor. The 
chairman or any eight members of the commission may call a meeting. 

 
5. Any  vacancy  occurring  on  the commission shall be filled within  thirty days of its 

occurrence in the same manner  as  the  member  whose vacancy  is  being  filled  was  
appointed. A person appointed to fill a  vacancy occurring other than by expiration of a 
term of office shall  be appointed for the unexpired term of the member he or she 
succeeds. 

 
6. Eight members of the commission shall constitute a quorum, and the commission shall 

have power to act by majority vote of the total  number  of members of the commission 
without vacancy except where the commission acts  pursuant  to  subdivision  thirteen,  
subdivision  fourteen-a  or  subdivision fourteen-b of this section. 

 
7. Members  of  the  commission  may  be  removed  by  the  appointing authority  solely  

for substantial neglect of duty, gross misconduct in office, violation of the 
confidentiality  restrictions  in  subdivision nine-a  of  this section, inability to discharge 
the powers or duties of  office  or  violation  of  this  section,  after  written   notice   and  
opportunity for a reply.  

 
8. The  members  of  the  joint  commission  shall receive a per diem allowance in the sum 

of three hundred  dollars  for  each  day  actually spent  in  the performance of his or her 
duties under this article, and,  in addition thereto, shall be reimbursed  for  all  
reasonable  expenses actually  and  necessarily  incurred by him or her in the 
performance of  his or her duties under this article. 

 
9. The commission shall: 

(a) Appoint an executive director who shall act in accordance with the policies of the 
commission. The appointment and removal of the executive  director shall be made 
solely by a vote of a majority of the commission, which majority shall include  at  
least  one  member  appointed  by  the governor  from  each  of the two major 
political parties, and one member   appointed by a legislative leader from each of the 
two  major  political parties. The commission may delegate authority to the executive 
director to  act in the name of the commission between meetings of the commission  
provided  such  delegation  is  in  writing,  the  specific powers to be delegated are 
enumerated, and the commission shall  not  delegate  any  decisions  specified  in  
this  section  that  require  a  vote  of  the commission. The executive director shall be 
appointed without regard to political affiliation and solely on the basis of fitness to 
perform the   duties assigned by this article, and shall be a qualified, independent 
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professional.  The  commission  may  remove  the  executive director for neglect of 
duty, misconduct in office, violation of the  confidentiality  restrictions  in  
subdivision  nine-a  of  this section, or inability or failure to discharge the powers  or  
duties  of  office,  including  the failure to follow the lawful instructions of the 
commission; 
 

(b) Appoint such other staff as are necessary to carry out its duties  under this section;  

(b-1) Review and approve a staffing plan provided and prepared by  the executive  
director  which  shall  contain,  at a minimum, a list of the  various units and 
divisions as well as the number of positions in each unit, titles  and  their  duties,  
and salaries, as well as the various qualifications  for  each  position  including, but 
not limited to, education and prior experience or each position. 

(c)  Adopt,  amend,  and  rescind  rules  and  regulations  to  govern procedures of the 
commission, which shall include, but  not  be  limited to,  the  procedure  whereby  a 
person who is required to file an annual financial disclosure  statement  with  the  
commission  may  request  an additional period of time within which to file such 
statement, other than members of the legislature, candidates for members of the 
legislature and legislative employees, due to justifiable cause or undue hardship;  
such  rules  or  regulations  shall provide for a date beyond which in all cases of 
justifiable cause or  undue  hardship  no  further  extension of time will be granted; 
 

(d) Adopt,  amend,  and  rescind  rules  and  regulations  to  assist  appointing authorities 
in determining which persons  hold  policy-making positions for purposes of section 
seventy-three-a of the public officers  law;  

(d-1)  Adopt,  amend  and  rescind  rules and regulations defining the permissible use of 
and  promoting  the  proper  use  of  public  service announcements; 

(e) Make available forms for annual statements of financial disclosure  required  to  be 
filed pursuant to section seventy-three-a of the public  officers law; 
 

(f) Review financial disclosure  statements  in  accordance  with  the provisions  of  this  
section, provided however, that the commission may delegate all or part of this 
review function to the  executive  director who  shall be responsible for completing 
staff review of such statements in a manner consistent with the terms of the 
commission's delegation; 
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(g) Receive complaints and referrals alleging  violations  of  section  seventy-three,  

seventy-three-a or seventy-four of the public officers  law, article one-A of the 
legislative law or section one  hundred  seven  of the civil service law; 
 

(h) Permit  any person who is required to file a financial disclosure statement with the 
joint commission on public ethics to request that the commission delete from  the  
copy  thereof  made  available  for  public  inspection  and  copying  one  or more 
items of information which may be deleted by the commission upon a finding  by  the  
commission  that  the information  which  would otherwise be required to be made 
available for public inspection and copying will  have  no  material  bearing  on  the   
discharge of the reporting person's official duties. If such request for  deletion is 
denied, the commission, in its notification of denial, shall  inform  the  person  of  his  
or  her  right  to appeal the commission's determination  pursuant  to its rules 
governing adjudicatory proceedings  and appeals adopted pursuant to subdivision 
fourteen of this section; 
 

(i) Permit any person who is required to file a  financial  disclosure  statement  with  the  
joint  commission  on  public ethics to request an  exemption  from  any  requirement  
to  report  one  or  more  items   of  information  which  pertain  to  such  person's  
spouse or unemancipated children which item or items may be exempted by the  
commission  upon  a finding by the commission that the reporting individual's 
spouse, on his  or  her  own  behalf  or on behalf of an unemancipated child, objects to 
providing the information necessary to make such disclosure and that the  
information which would otherwise be required to be reported  will  have  no  
material bearing on the discharge of the reporting person's official duties. If such 
request for exemption is denied, the commission, in  its  notification  of  denial, shall 
inform the person of his or her right to   appeal the commission's determination 
pursuant to  its  rules  governing  adjudicatory  proceedings  and  appeals  adopted 
pursuant to subdivision  fourteen of this section; 

* (i-1) Permit any person required  to  file  a  financial  disclosure  statement  to  request  an  
exemption from any requirement to report the  identity of a client pursuant to 
question 8(b) in such  statement  based upon  an  exemption set forth in that 
question. The reporting individual need not seek an exemption to refrain from 
disclosing  the  identity  of  any  client  with  respect  to  any  matter he or she or his 
or her firm  provided legal representation  to  the client in connection with an 
investigation or prosecution by law enforcement authorities, bankruptcy,  or  
domestic  relations  matters;  in  addition,  clients  or  customers  receiving  medical  
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or  dental   services,   mental   health   services,  residential  real  estate  brokering  
services,  or  insurance brokering  services need not be disclosed.    
* NB Effective January 1, 2013 

(j) Advise and assist any  state  agency  in  establishing  rules  and  regulations relating 
to possible conflicts between private interests and  official  duties  of  present  or 
former statewide elected officials and  state officers and employees; 
 

(k) Permit any person who has  not  been  determined  by  his  or  her  appointing  
authority  to  hold  a  policy-making  position  but  who is otherwise required to file a 
financial disclosure statement  to  request  an  exemption  from  such  requirement  
in  accordance  with  rules  and regulations governing such exemptions. Such rules 
and regulations  shall  provide  for  exemptions  to  be granted either on the 
application of an  individual or on behalf of persons who  share  the  same  job  title  
or  employment  classification  which  the commission deems to be comparable  for 
purposes of this section. Such rules and regulations may permit  the granting of an 
exemption where, in the discretion of the commission, the  public  interest  does not 
require disclosure and the applicant's duties   do not involve the negotiation, 
authorization or approval of:  
(i) contracts, leases, franchises,  revocable  consents,  concessions,  variances,   

special   permits,   or  licenses  as  defined  in  section  seventy-three of the 
public officers law;  

(ii) the purchase, sale, rental or lease of real  property,  goods  or services, or a 
contract therefor;  

(iii) the obtaining of grants of money or loans; or  
(iv) the adoption or repeal of any rule or regulation having the force and effect of 

law; 
 

(l) Prepare  an  annual  report  to  the  governor  and  legislature  summarizing the 
activities of the commission during  the  previous  year  and  recommending  any  
changes  in  the  laws  governing the conduct of  persons subject to the jurisdiction of 
the  commission,  or  the  rules,  regulations  and  procedures  governing  the  
commission's conduct. Such   report shall include: (i) a listing by assigned number of 
each complaint  and referral received which alleged  a  possible  violation  within  its  
jurisdiction,  including  the current status of each complaint, and (ii)  where a matter 
has been resolved, the date and nature of the disposition  and any sanction imposed, 
subject to the confidentiality requirements of  this section, provided, however,  that  
such  annual  report  shall  not  contain  any  information for which disclosure is not 
permitted pursuant  to subdivision nineteen of this section; 
 

46



 

 

APPENDIX A:  EXECUTIVE LAW §94  

 2011 ANNUAL REPORT – APPENDIX A      
NEW YORK STATE  JOINT COMMISSION ON PUBLIC ETHICS  

 

(m) Determine a question common to a  class  or  defined  category  of  persons  or  items  
of  information  required to be  disclosed,  where determination of the question will 
prevent undue repetition of requests for exemption  or  deletion  or prevent undue 
complication in complying with the requirements of such section; and 
 

(n) Promulgate guidelines for the commission to conduct a  program  of  random  
reviews,  to  be carried out in the following manner: (i) annual  statements of 
financial disclosure shall be selected  for  review  in  a manner  pursuant  to  which  
the identity of any particular person whose statement is selected is unknown to the 
commission and its  staff  prior  to   its  selection;  (ii)  such  review  shall  include a 
preliminary examination of  the  selected  statement  for  internal  consistency,  a  
comparison  with  other  records maintained by the commission, including 
previously filed statements and  requests  for  advisory  opinions,  and  examination 
of relevant public information; (iii) upon completion of the preliminary examination, 
the commission shall determine whether further  inquiry is warranted, whereupon it 
shall notify the reporting individual   in writing that the statement is  under  review,  
advise  the  reporting  individual  of  the specific areas of inquiry, and provide the 
reporting  individual with the opportunity  to  provide  any  relevant  information 
related  to  the  specific areas of inquiry, and the opportunity to file amendments  to  
the  selected  statement  on  forms  provided  by  the commission;  and  (iv)  if  
thereafter  sufficient  cause  exists,  the  commission shall take additional actions, as 
appropriate and  consistent  with law. 

 9-a.  (a) When  an  individual becomes a commissioner or staff of the commission, that 
individual shall be required to sign  a  non-disclosure  statement. 

(b)  Except as otherwise  required  or  provided  by  law, testimony  received or any 
other information obtained by a commissioner or staff of  the commission shall 
not be disclosed by  any  such  individual  to  any  person  or  entity  outside  the  
commission  during the pendency of any  matter. Any confidential communication 
to any person or entity outside the  commission  related  to the matters before the 
commission may occur  only as authorized by the commission. 
 

(c)  The commission shall establish procedures necessary to prevent the 
unauthorized disclosure of any information received by any member of the 
commission or staff of the commission. Any breaches  of  confidentiality  shall  be  
investigated  by the inspector general and appropriate action shall be taken. Any 
commissioner or person employed  by  the  commission who intentionally  and  
without  authorization  releases  confidential  information received by the 
commission shall be  guilty  of  a  class  A  misdemeanor. 

47



 
APPENDIX A:  EXECUTIVE LAW §94  

9-b. During the period of his or her service as a commissioner of the commission, each 
commissioner shall refrain from making,  or  soliciting  from  other persons, any 
contributions to candidates for election to the offices of governor, lieutenant governor, 
member of the assembly or  the senate, attorney general or state comptroller. 

10. The  commission shall prepare materials and design and administer an ethics training 
program for  individuals  subject  to  the  financial  disclosure  requirements  of  section  
seventy-three-a  of  the  public officers law with respect to the provisions of  sections  
seventy-three,  seventy-three-a,  and  seventy-four  of  the public officers law and any   
other law, administrative regulation, or  internal  policy  that  is  of  relevance  to the 
ethical conduct of such individuals in public service, as follows: 

(a) The commission shall develop and administer a comprehensive ethics  training 
course and shall designate and  train  instructors  to  conduct  such  training.  Such 
course shall be designed as a two-hour program and shall include practical  
application  of  the  material covered and a question-and-answer participatory 
segment. Unless the commission grants  an extension or waiver for good cause 
shown, all individuals subject  to  the  financial disclosure requirements of section 
seventy-three-a of the  public officers law shall complete such course within two 
years  of  the  effective  date  of the chapter of the laws of two thousand eleven 
which  amended this section, or for  those  individuals  elected  or  appointed after  
the  effective  date  of  the chapter of the laws of two thousand  eleven which 
amended this section, within two years of becoming  subject  to  the  financial 
disclosure requirements of section seventy-three-a of  the public officers law. 

 
(b) The commission shall  develop  and  administer  an  online  ethics orientation 

course and shall notify all individuals newly subject to the  financial  disclosure  
requirements  of  section  seventy-three-a of the public officers law of such course, 
which shall  be  completed  by  such  individuals   within   three   months   of   
becoming  subject  to  such   requirements, unless the commission grants an 
extension  or  waiver  for  good  cause  shown.  Individuals  who  have  completed 
the comprehensive  ethics training course shall not be  required  to  complete  the  
online  ethics orientation course. 

 
(c) The commission shall develop and administer an ethics seminar or  ethics 

seminars  for  individuals  who  have  previously  completed  the  comprehensive 
ethics training course. Such seminars shall be designed as  ninety-minute 
programs and shall include any changes in law, regulation, or policy or in the 
interpretation thereof, practical application of the  material   covered,   and  a  
question-and-answer  segment.  Unless  the  commission grants an extension or 
waiver  for good cause shown, such   individuals  shall  be scheduled to attend a 
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seminar at least once every  three years after having completed  the  
comprehensive  ethics  training  course.  In  lieu  of  attending an ethics seminar, 
such individuals may complete a subsequent comprehensive ethics training 
program. 

 
(d) The provisions of this subdivision  shall  be  applicable  to  the  legislature  except  

to  the  extent  that an ethics training program is otherwise established by the 
assembly or  senate  for  their  respective  members  and  employees  and  such  
program meets or exceeds each of the  requirements set forth in this section. 

 
(e) On an annual basis, the joint commission in coordination with  the  legislative  

ethics  commission shall determine the status of compliance with these training 
requirements by each state agency and by the  senate and  the assembly. Such 
determination shall include aggregate statistics regarding participation in such 
training, and shall be reported  to  the  governor and the legislature in writing. 

 
11.  The commission, or the executive director and  staff of the  commission if responsibility 

therefor has been delegated, shall  inspect  all  financial  disclosure  statements  filed  
with the commission to ascertain whether any person subject to the reporting  
requirements  of  section  seventy-three-a  of  the public officers law has failed to file  
such  a  statement,  has  filed  a  deficient  statement  or has filed a  statement which 
reveals a possible violation of  section  seventy-three,   seventy-three-a or seventy-four 
of the public officers law. 
 

12.  If a person required to file a financial disclosure statement with the  commission has 
failed to file a disclosure statement or has filed a deficient statement, the commission 
shall notify the reporting person in writing, state the failure to file or detail the 
deficiency, provide the  person with a fifteen day period to cure the deficiency, and 
advise the person of the penalties for failure to comply with the reporting 
requirements. Such notice shall be confidential. If the person fails  to  make  such  filing  
or fails to cure the deficiency within the specified  time period, the commission shall 
send a notice of delinquency:  (a) to the  reporting  person; (b) in the case of a statewide 
elected official, member of the legislature, or a legislative employee, to  the  temporary  
president  of the senate and the speaker of the assembly; and (c) in the case of a state 
officer or employee, to  the  appointing  authority  for  such  person.  Such notice of 
delinquency may be sent at any time during  the reporting person's service as a 
statewide  elected  official,  state officer  or  employee,  member  of  the  assembly  or  
the  senate, or a  legislative employee or a political party chair or while a candidate for  
statewide office, or within one year after termination of  such  service  or  candidacy.  
The jurisdiction of the commission, when acting pursuant to subdivision fourteen of 

49



 
APPENDIX A:  EXECUTIVE LAW §94  

this section with respect to financial disclosure, shall continue  notwithstanding  that 
the reporting person separates from state service, or ceases  to  hold  public  or  political  
party  office,  or  ceases  to  be  a candidate, provided the commission  notifies such 
person of the alleged failure to file or deficient  filing  pursuant to this subdivision.  
 

13.  (a) Investigations. If the commission receives a sworn complaint alleging a  violation  
of  section  seventy-three,  seventy-three-a,  or seventy-four  of  the  public officers 
law, section one hundred seven of the civil service law or article one-A  of  the  
legislative  law  by  a person or entity subject to the jurisdiction of the commission 
including members  of the legislature and legislative employees and candidates for 
member of the legislature, or if a  reporting  individual  has  filed  a statement  which 
reveals a possible violation of these provisions, or if the commission  determines  on  
its  own  initiative  to  investigate  a possible  violation,  the  commission  shall  notify  
the  individual in writing, describe the possible or alleged violation  of  such  laws  
and provide  the  person  with  a  fifteen  day  period in which to submit a written 
response setting forth information relating  to  the  activities cited  as  a possible or 
alleged violation of law. The commission shall, within forty-five calendar days after  
a  complaint  or  a  referral  is received  or  an  investigation  is  initiated  on  the 
commission's own initiative, vote on whether to commence  a  full  investigation  of  
the matter  under  consideration  to  determine  whether a substantial basis exists to 
conclude that a violation of law has occurred.  The  staff  of the  joint  commission  
shall  provide to the members prior to such vote information regarding the likely 
scope and content of the investigation, and a subpoena plan, to the extent such 
information is  available.  Such investigation  shall  be  conducted  if  at  least  eight 
members of the commission vote to authorize it. Where the subject of such 
investigation is a member of the legislature or a legislative employee or a  candidate 
for member of the legislature, at least two of the eight or more members who  so 
vote to authorize such an investigation must have been appointed by a legislative 
leader or leaders from the  major  political  party  in which  the  subject  of  the  
proposed investigation is enrolled if such person is enrolled in a major political 
party. Where the subject of such investigation  is a state officer or state employee, at 
least two of the eight or more members who so vote to  authorize  such  an  
investigation must  have been appointed by the governor and lieutenant governor. 
Where the subject of such investigation is a statewide elected official  or  a direct  
appointee of such an official, at least two of the eight or more members who so vote 
to authorize such an investigation  must  have  been appointed by the governor and 
lieutenant governor and be enrolled in the major political party in which the subject 
of the proposed investigation is enrolled, if such person is enrolled in a major 
political party. 
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(b) Substantial basis investigation. Upon the affirmative vote of not less than eight 
commission  members to commence a substantial basis investigation, written notice 
of the  commission's decision shall be provided to the individual who is the subject 
of such substantial  basis investigation.   Such  written  notice  shall  include  a  copy  
of  the commission's rules and procedures and shall also include notification of such 
individual's right to be heard within thirty calendar days  of  the date  of  the  
commission's  written  notice.  The commission shall also inform the individual of its 
rules regarding the conduct of adjudicatory proceedings and appeals and the other 
due process procedural  mechanisms available  to such individual. If the commission 
determines at any stage that there is no violation or that any potential  conflict  of  
interest violation  has been rectified, it shall so advise the individual and the 
complainant,  if  any.  All  of  the  foregoing  proceedings  shall   be confidential.  
 

(c) The jurisdiction of the commission when acting pursuant to this section shall 
continue notwithstanding that a statewide elected official or a state officer or  
employee  or  member  of  the  legislature  or legislative  employee separates from 
state service, or a political party chair ceases to hold  such  office,  or  a  candidate  
ceases  to  be  a candidate,  or a lobbyist or client of a lobbyist ceases to act as such, 
provided that the commission notifies such individual or entity  of  the alleged  
violation  of law pursuant to paragraph (a) of this subdivision within one year from 
his or her separation from state service or his  or her  termination  of party service 
or candidacy, or from his, her or its last report filed pursuant to article  one-A  of  the  
legislative  law. Nothing  in  this  section  shall serve to limit the jurisdiction of the 
commission in enforcement of subdivision eight of section  seventy-three of the 
public officers law.  
 

14.  An individual subject to the jurisdiction of the commission who knowingly and 
intentionally violates the provisions of subdivisions  two  through  five-a,  seven,  eight, 
twelve or fourteen through seventeen of  section seventy-three of the public officers 
law,  section  one  hundred seven of the civil service law, or a reporting individual who 
knowingly  and wilfully fails to file an annual statement of  financial  disclosure  or  who  
knowingly  and  wilfully  with  intent to deceive makes a false  statement  or  fraudulent  
omission  or  gives  information  which  such  individual  knows  to be false on such 
statement of financial disclosure  filed pursuant to section seventy-three-a of  the  
public  officers  law  shall  be  subject  to  a civil penalty in an amount not to exceed forty  
thousand dollars and the value of  any  gift,  compensation  or  benefit  received  as a 
result of such violation. An individual who knowingly and intentionally violates the 
provisions of paragraph a, b, c, d, e, g,  or  i  of  subdivision  three of section seventy-four 
of the public officers  law shall be subject to a civil penalty in an amount not to  exceed  
ten  thousand  dollars  and  the  value  of any gift, compensation or benefit  received as a 
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result of such violation. An  individual  subject  to  the  jurisdiction  of  the  commission  
who  knowingly and willfully violates  article one-A of the legislative law shall be 
subject to civil  penalty   as  provided  for in that article. Except with respect to members 
of the  legislature and legislative employees, assessment  of  a  civil  penalty  hereunder  
shall be  made  by  the  commission  with respect to persons  subject to its jurisdiction. 
With respect to  a  violation  of  any  law  other  than sections seventy-three, seventy-
three-a, and seventy-four of   the public officers law, where the commission finds 
sufficient cause  by  a  vote  held  in  the  same  manner  as  set  forth in paragraph (b) of   
subdivision thirteen of this section, it shall refer such matter to  the  appropriate  
prosecutor  for  further  investigation.  In  assessing the  amount of the civil  penalties  
to  be  imposed,  the  commission  shall  consider  the  seriousness  of  the violation, the 
amount of gain to the individual and whether  the  individual  previously  had  any  civil  
or  criminal  penalties  imposed  pursuant  to  this  section, and any other  factors the 
commission deems appropriate. Except with respect to members  of the legislature and 
legislative employees, for a  violation  of  this  subdivision,  other  than  for  conduct 
which constitutes a violation of  section one hundred seven of the civil service law, 
subdivisions  twelve  or  fourteen  through  seventeen  of  section  seventy-three  or 
section  seventy-four of  the  public  officers  law  or  article  one-A  of  the  legislative  
law,  the  commission  may,  in lieu of or in addition to a  civil penalty, refer a violation 
to the appropriate prosecutor and  upon  such  conviction,  such  violation  shall  be  
punishable  as  a class A  misdemeanor. A civil  penalty  for  false  filing  may  not  be  
imposed  hereunder  in  the  event  a  category  of  "value" or "amount" reported   
hereunder is incorrect  unless  such  reported  information  is  falsely  understated. 
Notwithstanding any other provision of law to the contrary,  no  other  penalty,  civil  or  
criminal may be imposed for a failure to  file, or for a false filing,  of  such  statement,  or  
a violation  of  subdivision  six  of  section  seventy-three of the public officers law,  
except that the appointing authority may impose disciplinary  action  as  otherwise  
provided  by law. The commission may refer violations of this  subdivision to the  
appointing  authority  for  disciplinary  action  as  otherwise  provided  by  law.  The  
commission  shall be deemed to be an  agency within the meaning of article three of the  
state  administrative  procedure   act   and   shall  adopt  rules  governing  the  conduct  
of adjudicatory proceedings and appeals  taken  pursuant  to  a  proceeding  commenced  
under  article  seventy-eight  of  the civil practice law and  rules  relating  to  the  
assessment  of  the  civil  penalties   herein  authorized  and  commission denials of 
requests for certain deletions or  exemptions  to  be  made  from  a  financial  disclosure  
statement   as   authorized in paragraph (h) or paragraph (i) of subdivision nine of this  
section.  Such  rules,  which  shall  not  be  subject  to  the approval  requirements of the 
state administrative procedure  act,  shall  provide   for due process procedural 
mechanisms substantially similar to those set  forth  in  article  three  of the state 
administrative procedure act but such mechanisms need not be identical in terms or 
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scope. Assessment of a  civil penalty or commission denial of such  a  request  shall  be  
final  unless  modified, suspended or vacated within thirty days of imposition,   with 
respect to the assessment of such penalty, or unless such denial of  request is reversed 
within such time period,  and  upon  becoming  final  shall  be  subject  to  review at the 
instance of the affected reporting individuals in a proceeding commenced against the  
commission,  pursuant  to article seventy-eight of the civil practice law and rules.   

 
14-a.  The joint commission on public ethics shall have jurisdiction to  investigate,  but  

shall  have no jurisdiction to impose penalties upon  members of or candidates for 
member of the  legislature  or  legislative  employees  for  any  violation of the public 
officers law. If, after its  substantial basis investigation, by a vote of at  least  eight  
members,  two  of  whom  are  enrolled  members  of  the investigated individual's  
political party if the individual is enrolled in a major political party  and were appointed 
by a legislative leader of such political party,  the  joint commission on public  ethics  
has  found a substantial basis to  conclude that a member of the legislature or a 
legislative  employee  or  candidate  for  member of the legislature has violated any 
provisions of  such laws, it shall present a written report to the  legislative  ethics  
commission,  and  deliver  a copy of the report to the individual who is  the subject of 
the report. Such written report shall include:   

(a)  the commission's findings of fact and any  evidence  addressed  in  such  
findings;  conclusions  of  law and citations to any relevant law,  rule, opinion, 
regulation or standard of conduct upon which  it  relied;  and  
 

(b)  a determination that a substantial basis exists to conclude that a  violation   has   
occurred,   and   the   reasons  and  basis  for  such determination.  

 
The joint commission shall also separately provide to the  legislative  ethics  
commission  copies  of  additional  documents  or other evidence  considered 
including evidence that may contradict the joint commission's  findings, the 
names of and other information  regarding  any  additional  witnesses,  and  any 
other materials. With respect to a violation of any  law other than sections 
seventy-three, seventy-three-a, and seventy-four of the public officers law, 
where the joint commission finds  sufficient   cause by a vote held in the same 
manner as set forth in paragraph (b) of  subdivision  thirteen of this section, it 
shall refer such matter to the  appropriate prosecutor.  

 
14-b. With respect to the investigation of any individual who is not a  member of the 

legislature or a legislative  employee  or  candidate  for  member  of  the  legislature,  if  
after  its  investigation  the  joint  commission has found a substantial basis to conclude 
that the individual  has violated the public officers law or the legislative law,  the  joint  

53



 
APPENDIX A:  EXECUTIVE LAW §94  

commission   shall   send   a  substantial  basis  investigation  report containing  its  
findings  of  fact  and  conclusions  of  law  to   the  individual.  With  respect  to  an 
individual who is a statewide elected  official or a direct appointee of such an official, no 
violation may  be  found  unless  the majority voting in support of such a finding 
includes  at least two members appointed by the governor and  lieutenant  governor  
and  enrolled in the individual's major political party, if he or she is  enrolled  in  a  
major  political  party.  Where  the  subject  of  such   investigation  is  a  state  officer  or  
employee  who  is not a direct  appointee of a statewide elected official, at least two of 
the eight  or  more  members who vote to issue a substantial basis investigation report  
must have been appointed by the governor and  lieutenant  governor.  The commission  
shall release such report publicly within forty-five days of  its issuance. 

 
14-c. With respect to an investigation of a  lobbyist,  if  after  its  investigation  the  joint  

commission  has  found a substantial basis to  conclude that the lobbyist has violated 
the legislative law,  the  joint  commission   shall   issue  a  substantial  basis  
investigation  reportcontaining its findings of fact and conclusions of law to  the  
lobbyist  and  shall  make  public  such  report  within  forty-five  days  of its  issuance.   

 
15.  A  copy  of  any  notice  of  delinquency  or  substantial  basis  investigation  report  shall  

be included in the reporting person's file  and be available for public  inspection  and  
copying  pursuant  to  the  provisions of this section. 
 

16. Upon  written  request  from  any  person  who  is subject to the jurisdiction  of  the  
commission  and  the  requirements  of   sections seventy-three,  seventy-three-a  or  
seventy-four of the public officers  law, other than members of the legislature, 
candidates for member of the  legislature and employees  of  the  legislature,  the  
commission  shall   render written advisory opinions on the requirements of said 
provisions.  An  opinion  rendered  by  the  commission,  until and unless amended or  
revoked, shall be binding on the commission in any subsequent proceeding  concerning 
the person who requested the opinion and who  acted  in  good  faith,  unless material 
facts were omitted or misstated by the person in  the request for an opinion. Such 
opinion may also be relied upon by such   person, and may be introduced and shall be a 
defense, in any criminal or  civil action. Such requests shall be confidential but the 
commission may  publish such opinions provided that the name of  the  requesting  
person  and other identifying details shall not be included in the publication. 

 
17.  In addition to any other powers and duties specified by law, the  commission shall have 

the power and duty to:   
(a) Promulgate rules concerning restrictions on outside activities and  limitations on 

the receipt of gifts and honoraria by persons subject  to  its jurisdiction, 
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provided, however, a violation of such rules in and of itself  shall not be 
punishable pursuant to subdivision fourteen of this section unless the conduct 
constituting the  violation  would  otherwise  constitute a violation of this 
section; and   
 

(b) Administer and enforce all the provisions of this section; and   
 

(c) Conduct any investigation necessary to carry out the provisions of this section. 
Pursuant  to  this  power  and  duty, the commission may  administer oaths  or  
affirmations,  subpoena  witnesses,  compel  their  attendance  and  require the 
production of any books or records which it  may deem relevant or material;  

 
18. Within one hundred twenty days  of  the  effective  date  of  this  subdivision,  the  

commission  shall  create  and  thereafter maintain a  publicly accessible website which 
shall  set  forth  the  procedure  for  filing  a  complaint  with  the  commission, and 
which shall contain the  documents identified in subdivision nineteen of this section, 
other than  financial disclosure statements filed by state officers or employees or 
legislative  employees,  and  any other records or information which the  commission 
determines to be appropriate. 
 

19.  (a) Notwithstanding the provisions of article six  of  the  public  officers  law,  the  only  
records  of  the  commission  which  shall be  available for public inspection and copying 
are:  

*(1) the information set forth in an annual  statement  of  financial  disclosure  filed  
pursuant  to  section  seventy-three-a  of the public  officers law except the 
categories  of  value  or  amount,  which  shall  remain  confidential, and any 
other item of information deleted pursuant  to paragraph (h) of subdivision 
nine of this section;  * NB Effective until January 1, 2013 

 
(1) the information set forth in an annual  statement  of  financial disclosure  filed  

pursuant  to  section  seventy-three-a  of the public  officers law except 
information deleted pursuant  to  paragraph  (h)  of  subdivision nine of this 
section; *NB Effective January 1, 2013 

 
(2)  notices  of  delinquency  sent  under  subdivision twelve of this section;  
 
(3) notices of civil assessments  imposed  under  this  section  which  shall include a 

description of the nature of the alleged wrongdoing, the procedural  history  of  
the  complaint, the findings and determinations  made by the commission, and 
any sanction imposed; 
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(4) the  terms  of  any  settlement  or  compromise of a complaint or  referral which 
includes a fine,  penalty  or  other  remedy;   

 
(5)  those required to be held or maintained publicly available pursuant to article 

one-A of the legislative law; and 
 
(6) substantial basis investigation reports issued by the commission pursuant to 

subdivision fourteen-a or fourteen-b of this  section.  With  respect  to reports 
concerning members of the legislature or legislative  employees or  candidates  
for  member  of  the  legislature,  the  joint   commission  shall  not  publicly  
disclose or otherwise disseminate such   reports except in conformance with the 
requirements of paragraph (b) of subdivision nine of section eighty of the 
legislative law.  

 
(b) Notwithstanding  the  provisions  of  article seven of the public  officers law, no 

meeting or proceeding, including  any  such  proceeding  contemplated  under  
paragraph  (h)  or  (i) of subdivision nine of this  section, of the commission shall  be  
open  to  the  public,  except  if   expressly  provided  otherwise  by  the  commission 
or as is required by  article one-A of the legislative law.  
 

(c) Pending  any  application  for  deletion  or  exemption  to  the commission,  all  
information  which  is  the  subject  or a part of the  application shall remain 
confidential. Upon an adverse determination  by  the  commission,  the  reporting  
individual  may request, and upon such   request the commission shall provide, that 
any information which is  the  subject  or  part of the application remain confidential 
for a period of thirty days following notice of such determination. In  the  event  that  
the  reporting  individual  resigns his office and holds no other office  subject to the 
jurisdiction of the commission, the information shall not  be made public and shall 
be expunged in its entirety. 
 

20.  If any part or  provision  of  this  section  or  the  application  thereof  to  any  person  or  
organization  is  adjudged  by  a court of  competent jurisdiction to be unconstitutional 
or otherwise invalid, such judgment shall not affect or impair any other part or 
provision  or  the  application  thereof  to  any other person or organization, but shall be  
confined in its operation to such part or provision.  
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