
 

 

 
 

 
March 16, 2018 

 
 
Ms. Carol Quinn  
Deputy Director of Lobbying Disclosure 
JCOPE 
540 Broadway 
Albany, NY 12207 
 
Dear Ms. Quinn: 
 
I am submitting these comments on behalf of The Business Council of New York State, Inc. 
regarding the revised Part 943 rules.  
 
Again, we greatly appreciate the outreach that JCOPE has conduction on this rulemaking, and 
the significant amendments already incorporated in Part 943 that address concerns raised by 
us and other affected organizations. 
 
However, based on input from several members, I am writing to reiterate our concerns 
regarding the treatment of board members of associations. 
 
In our initial comments, we said, 
 

§ 943.3(g) - The draft rule would define “designated lobbyist” as a “person who lobbies 
on behalf of a client as a board member, director or officer . . . but does not offer services 
to other Clients as a Retained Lobbyist.”  We believe this definition is excessively broad, 
and would impose significant additional reporting requirements on regulated entities.  
This provision would also raise uncertainty about activities of a member of the board of 
an entity, where the board member engages in lobbying activities related to the activities 
of the organization.  In either case, the client should not be required to designate these 
persons as additional lobbyists.  It is instructive that the Lobbying Act, when addressing 
the Statement of Registration, solicits information regarding “any officer or employee of” 
an organization that engages in lobbying activity.  See Legislative Law §1-e(c)(1).  If the 
legislative intent was to also cover board members, the statute would have referred to 
officers, directors and employees. 

 
Unfortunately, those concerns have not been addressed in the revised rulemaking. 
 
As an example as to their practical impact, the revised rule also states, in Part 943.6 regarding 
“direct lobbying,” (specifically, Part 943.6(b)(4)(i)(b)), that:  
 

A Designated Lobbyist of an organization coordinating a Lobby Day is engaged in Direct 
Lobbying via the Lobby Day and must be identified by such organization as an Individual  
Lobbyist if: (1) the Designated Lobbyist makes Direct Contact with a Public Official and 
speaks on behalf of the organization at the Lobby Day.  
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The concern is that for an organization with a large and active board of directors, whose 
members – including directors – participate in lobby day activities, the organization will have to 
include those directors in their statement of registrations and reflect any related (likely nominal) 
lobby expenses in their bimonthly reports. 
 
This will pose an additional compliance burden on such organizations with no real public benefit 
or improvement in JCOPE oversight.  By nature, lobby days are typically once per year events, 
so these additional lobbyists will be added to registrations to address those lobby day activities 
and then – what?  Should they be deleted at some point after the lobby day when it is clear that 
these directors will not engage in any additional lobbying on behalf of the organization? 
 
This exercise seems to impose compliance costs with no oversight benefits.  Importantly, the 
revised rule also provides that “An organization coordinating a Lobby Day is not required to list  
volunteers or members of such organization as Individual Lobbyists.”  
 
To address our concern, and to be consistent with other provisions of Part 943, we recommend 
the following amendment: 
 

(g) Designated Lobbyist means a person who is compensated for lobbying lobbies on 
behalf of a Client as a board member, director or officer, whether compensated or 
uncompensated, but does not offer services to other Clients as a Retained Lobbyist. 
Designated Lobbyist may also include an elected official who Lobbies on behalf of a 
Public Corporation. 

 
Moreover, we believe this change can be made without triggering the “substantial revision” 
threshold for revised rulemakings under SAPA. 
 
We appreciate you considering this final amendment.  Please feel free to contact me if I can 
provide you with any additional information.  
 
Sincerely, 
 

 
 
 
 
 
 
 
 
 




